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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 
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भाग IIT 3 - उप - खण्ड ( i) 
PART II - Section 3. - Sub- Section (11) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किये गये सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 

( Other than the Ministry of Defence ) 


विधि और न्याय मंत्रालय 


MINISTRY OF LAW , JUSTICE & COMPANY AFFAIRS 


( Department of Legal Affairs ) 


(Judicial Soction ) 


( विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

सूचना 
नई दिल्ली , 16 जुलाई, 1998 


NOTICE 


New Delhi, the 16th July, 1996 


का . आ . 2327 . नोटरीज नियम , 1956 के नियम G के अनुसरण 
में सक्षम प्राधिकारी आरा यह सूचना दी जाती है कि श्री चम्बा गम 
जिंदल, एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के 
प्रधीन एक भाषेवन इस बात के लिये दिया है कि उसे चण्डीगढ़ संघ 
शासित क्षेत्र में व्यवसाय करने के लिये नोटरी के मप में नियुक्ति पर 
किसी भी प्रकार का आक्षेप इम सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाये । 

__ [सं . 5( 153)/ 96 यायिक] 

पी . मी , कण्णन , मक्षम प्राधिकारी 
1862GI /96 - - 1 

( 3019 ) 


S .O . 2327 . - Notice is hereby given by the Competent Autho 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, under Kule 
4 of the said Rules, by Sh . Chamba Ram Jindal, Advocato 
for appointment as a Notary to practise in Chandigarh U . T , 

2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteon days of the publication of this notice. 


INo. F. 5( 153 ) / 96 -Judi . ] 
P. C . KANNAN. Competent Authority 
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मुचना 

प्रयोग करत नए उत्तर प्रदेश मरकार के गह विभाग को प्रधिमुचना 
नई दिल्ली, 16 जुलाई, 1996 

गं . 150 जी . ग्राई / 6/12- 915 - 2 ( 35 ) सी . / 96 दिनांक 1 - 5 - 966 
का . प्रा . .3 ,8 - नोटरीज नियम , 1956 के नियम के अनुसरण 

द्वारा प्राप्त उत्तर प्रदेश मरकार की महमति में दिल्ली विशेष पलिम 
में सक्षम प्राधिकारी द्वारा यह सचना दी जाती है कि श्री कैलाश 

स्थापना के सदस्यों को शक्तियों और अधिकारिता का विस्तारण , थाना 
पुमार, एरवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के 

हरि पवेन, प्रागग , उसर प्रदेश में रजिस्टर अपराध मं . 208/1995 / 
अधीन एक आवेदन इस बात के लिये दिया है कि उसे मुफ्तगर जिला , 

दिनांक 2 - 5- 96 के संबंध में भारतीय दंड संहिता , 1860 ( 1860 का 
मुजनमर ( पंजाब गज्य ) में व्यवसाय करने के लिये नोटरी के रूप में नियुक्ति 

अधिनियम मं . 45 ) की धाग 499/ 380 के अधीन दंडनीय अपराधी 
पर किमी भी प्रकार का प्राक्षेप प्रम मूचना के प्रकाशन के चौदह दिन 

सथा उन्ही तथ्यों से उद्भुत वैसे ही संव्यवहार के अनुक्रम में किये 
के भीतर लिखित रूप से मेरे पास भेजा जाये । 

गये उमत प्रापधों और किमी अन्य अपराध में संबंधित और समान 
मं . 5 ( 154 )/ 96 - न्यायिक 

प्रयत्नों , दुष्प्रेरणा तथा षड्यंत्रों के अन्वेषण के लिये संपूर्ण उत्तर प्रदेण 
पी . मी . कण्णन, सक्षम प्राधिकारी 

राज्य पर करती है । 

[ म . 228/ 21/ 96 - ए . वी . जी . - 2] 
NOTICE 

जमवन्त सिंह, अपर सचिव 
New Delhi , the 16th July , 1996 

MINISTRY OF PERSONNHI., PUBLIC GRIEVANCES 
S. O . 2328. - - Notice is hereby given by the Competent Autho 

AND PENSIONS 
rity in Pursimance of Rule 6 of the Notaries Act, 1956. that 
application has been made to the said Authority , under Rule 

(Department of Personnel & Training ) 
4 of the said Rules , by Sh. Kailash Kumur , Advocate for 

ORDER 
uppointment 25 a Notary to practise in Muktsar Distt. Muktsar 
( Punjah) . 

New Delhi, the 24th July, 1996 
2 . Any objection to the appointment of the said person as 

S. O . 2330. - In exercise of the powers conferred by snb- sec 
2 Natury may be submitiert in writing to the undersigned tion ( 1 ) of section 5 read with section 6 of thc Delhi Special 
withit fourtcen days of the publiction of this notice . 

Police establishment Act , 1946 ( Act No. 25 of 1946) , the 

Central Goverument with the consent of the Government 
[ No. F. 5 (154) / 96-Judl. ] of Uttar Pradesh, vide Home ( Police) Deptt . Notification 
P . C . KANNAN , Competent Authority 

No. 150- GI / 6 -12- 96- 2 ( 35 ) D / 96 dated 1 - 5 - 96 hereby extends 

the powers and jurisdiction of the members of the Delhi 
सूचना 

Srccial Police Establishment to the whole of the State Uttar 
नई दिल्ली , 17 जुलाई , 1996 

Pradesh for the investigation of the offences punishable under 

section 409 / 380 of Indian Penal Code, 1860 (Act No. 45 of 
का . पा . 2339 - नोटरीज नियम , 1956 के नियम G के अनुसरण 1860) and any attempts , abetments and conspiracies in rela 
में सक्षम प्राधिकारी द्वाग यह सूचना दी जाती है कि श्री विकास नाना 

tion to or in connection with the said offencos and any other 

oftonces committed in the course of the same transaction 
खोपे, एडवोकेट , ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के arising out of the same fact or facts with regard to Cage 
अधीन एक प्रावेदन इस बात के लिये विया है कि उसे अन्नर तालुका 

Crime No . 208 / 1995 dated 2 - 5 - 95 registered at Police Station 

Hari Parvat, Agra , Uttar Pradesh , 
पुणे जिला ( महाराष्ट्र ) में व्यवसाय करने के लिये नोटरी के रूप 
में नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस सूचना के प्रकाशन के 

[ No . 228 / 21 / 96 - AVD. II ] 
खौवह दिन के भीतर लिखित रूप से मेरे पास भेजा जाये । 

JASWANT SINGH, Under Secy. 
[मं . 5 ( 155 )/ 96- न्यायिक 

नई दिल्ली , 24 जुलाई , 1996 
पी . मी . कण्णन, सक्षम प्राधिकारी 

का . पा . : 33 1 .--- फेन्द्रीय मरकार , दंड प्रक्रिया संहिता , 1973 
NOTICE 

( 1974 का 2 ) की धाग 2 4 की उपधाग ( 8 ) द्वाग प्रश्न शक्तियों 
New Delhi, the 17th July , 1996 

का प्रयोग करते हुए एतदद्वारा श्री दिलीप कुमार दास , अधिवक्ता , 
S .O , 2329 . - Notice is hereby given by the Competent Auiho 

गुवाहाटी उच्च न्यायालय , को दिल्ली विशेष पुलिस स्थापना में मामला 
rity in pursuance of Rule 6 of the Notarios Act, 1956 that म . प्रार. मी . -- 4/ 72 - ए . मी . य .- 2 में अभियुक्मों अर्थात् - मर्व श्री 
application has been made to the said Authority , under Rule 
4 of the said Rules , by Sh, Vikas Nana Saheb Khope, Advo 

दिव्येन्तु नाग , निर्मल चन्द्र माहा और अजित कुमार नंदी द्वारा 
cate for appointment as a Notary to practise in Tal. Tunnat , वायर अपीलों ( अपोल सं . 1/ 60, 2/80 और 3/80) जो गुवाहाटी 
Distt . Pune ( Maharashtra). 

उच्च न्यायालय की अगरतला न्यायपीट में लंबित हैं , फा मंचालन करने 
2 . Any objection to the appointment of the said person as के उद्देश्य से विशेष लोक अभियोजक नियुक्त करनी है । 

tury may be submitted ill writing to the undersigned 
within fourteen days of the publication of this notice . 

[ संख्या 2 25/ 38/ 96- 7 बी . पी . - 2] 
__ [ No. F. 5 (155 ) / 96 - Judl. ] 

जसवन्त सिंह , प्रवर मचिष 
P. C . KANNAN , Competent Authority 

New Delhi, the 24th July , 1996 
S . O . 2331. - In exercise of the power s conferred by Sub 

section ( 8) of Section 24 of the code of Criminal Procedure 
कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

1973 (2 of 1974 ), the Central Government hereby appoints 

Shri Dilip Kumar Das, Advocato , Guwuhati High Court as 
( कार्मिक और प्रशिक्षण विभाग ) 

Special Public Prosecutor for the purpose of conducting thic 
प्रादेण 

appeals filed in the Delhi Special Police Establishment case 

No. RC- 4 / 72 - ACU . II ( appeal No . 1 / 80 , 2 / 80 and 380 ) by 
नई दिल्ली , 24 जुलाई, 1996 

the accusel persons namely S / Sh. Dibyendu Nay , Nirmal 

Chandra Saha and Ajit Kumar Nandi pending in the Agartala 
का . प्रा . 2330. - - केन्द्रीय सरकार एतद्वारा दिल्ली विशेष पलिम 

Bench of the Guwahati High Court, 
स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . 25 ) की धाग 

[ No . 225 / 38 / 96 - AVD. II ] 
6 के साथ पठिन धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 

JASWANT SINGH, Under Secy . 


[ भाग I[ -- खंड 3 ( ii )] 
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वित्त मन्त्रालय 


ORDER 


( राजस्व विभाग ) 
नई दिल्ली , 20 जून , 1996 

( मायकर ) 
का . आ . 2 3 3 2. . - पायकार अधिनियम , 1961 ( 1961 का 
13 ) को धारा 10 के खंड ( 22-- 2 ) द्वारा प्रदान क्तियों 
का प्रयोग करते हुए केन्द्रीय मरकार एतदद्वारा " प्रेम दम्ट 
अाफ. शेडया लिमिटे , बम्बई या उक्त के 
प्रयोजनार्थ कर-निर्धारण वर्ष 1997- 98, 1998- 99 और 
1999- 2000 तक के लिए समाचारों के केवल संकलन 

और वितरण के लिए भारत में स्थापित एक समाचार 
एजेंसी के रूप में विनिदिष्ट करता है । 


New Delhi, the 18th July , 1996 

STAMPS 
S . O . 2333. — In cxcrcise of the powers conferred by chhtise 
( h ) of sub - section ( 1 ) of section of the Indian Stamp Act , 
1899 ( 2 of 1899) , the Central Government hereby permmits 
M / s. Paum Phaimaceuticals Limited , Delhi to puy, consoli 
daled stainp duty of rupees thirty one lakhs fifty thousand 
only , chhrerable oil account of the statun duly on 14671 
+ 2 , 00, 000 Secturcd Redecimable Non - Convertible Deventures 
of the face value of rupecs seventy cach at par of the aggre 
kate value of rupcc. twenty nine crores forty lakhs allotted on 
6 - 3 - 1995 to the cxisting share -holders on lights basis by M / S 
Paum Plmarmaceuticals Limited , Dellii . 

[ No. 38 / 96-Stamps- F. No. 15 / 7 / 96- ST . ] 

___ S . KUMAR, Under Secy. 


आदेश 


नई दिल्ली, 18 जलाई, 1995 


[ अधिसूचना में 10 1 28/ फा . . . 165/2/ 96-प्रायकर नि -]] 

च . के . चाधरी, अवर सचिव 


स्टाम्प 


MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi , the 20th June, 1996 

( INCOME TAX ) 


S . O . 2332 . - In exercise of the powers conferred by clause 
( 22B) .of section 10 of the Income -tax Act, 1961 ( 43 of 1961) , 
the Central Government hereby specifies the Press Trust of 
India Limited , Bombay as a news agency set up in India , 
solely for collection and distribution of news for the purpose 
of said clause for the assessment yours 1997 - 98 , 1998 - 99 
and 1999 - 2000 . 


का . प्रा . . 2334.- --भारतीय स्टाम्प अधिनियम , 189. 9 
( 1899 का 2 ) को धारा 9 की उपधारा ( 1 ) के खण्ड ( क ) 
द्वारा प्रदान शक्तियों का प्रयोग करते हा केन्द्रीय 
सरकार एतद्द्वारा उन शुल्क को माफ करती है जो 
कि स्टेट बैंक आफ हैदराबाद द्वारा दिनांक 
20- 2 - 1996 को आवंटित किए गए मात्र एक सौ उन्नीस 
करोड बयालीस लाख रुपए के 00001 मे 11942 
तक की विशिष्ट संख्या वाले प्रोमिसरी नोटों के स्व 
म्हप के अप्रतिभुत , विमोच्य , अपरिवर्तनीय बंध पनी 
पर उक्न अधिनियम के तहत प्रभार्य है । 
[ सं . 30/ 96- स्टाम्ग - फा . सं . 14/ 2/ 96- वि . क . ] 

एम कुमार , अवर सचिव 
ORDER 
New Delhi, the 18th July , 1996 

STAMPS 


[ Notification No. 10128 / F. No. 165 , 2 . 96-ITA-I ] 

H . K. CHOUDHARY, Under Secy . 


श्रादेश 


नई दिल्ली , 18 जुलाई , 1996 

म्टाम्प 


का . प्रा . 2 33 3.-- - भारतीय स्टाम्प अधिनियम , 
1899 ( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) 
के ख़र ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , केन्द्रीय सरकार एतदद्वारा मै . पाम फार्मास्युटिकल्स 
लिमिटेड , दिल्ली को मात्र इकतीस लाख पचास हजार 
रु . का ममेकित स्टाम्प शुल्क अदा करने की अनुमति 
देती है , जो कि मैं . पाम फार्मास्युटिकल्स लिमिटेड , 
दिल्ली द्वारा अधिकारों के प्राधार पर विद्यमान शेयर 
धारकों को 6- 3- 1995 को आवंटित किए गए मात्र 
उनतीस करोड चालीस लाख रु . के कुल मूल्य के 
मत्तर - सत्तर # . अंकित मल्य के सममूल्य पर दिए 
गए 149 42, 00,000 सुरक्षित विमाच्य अपरिवर्तनीय 
ऋणपत्रों पर स्टाम्प शुल्क के तहत प्रभार्य है । 


S . O . 2334 . .. In exercise of the powers conferred by clause 
( a ) of sub -section ( 1 ) of section 9 of the Indian Statap Act , 
1899 ( 2 of 1899 ), the Central Government hereby reinits the 
Juty with which the Unsccurod , Redeemable , Non - convertible 
Bondy in the nature of, promissory notes bearing distinctiva 
numbers 00001 to 11942 of the value of rupees one lukh each 

percgating to rupecs one hundred nii teen crores and furtv 
1wo lakhs only allotted on 20 - 2 -1996 by the State Bank of 
Hyılerabad are chargcable under the sald Act. 

[ No. 30 / 96- Stamps - F. No. 14 / 2 / 96 -ST ] 

S . KUMAR , Under Secy. 
आदेश 


नई दिल्ली, 18 जुलाई , 1996 


स्टाम्प 


का . प्रा . 233 5 . – भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के 
खण्ड ( ख ) द्वारा प्रदत शक्तियों का प्रयोग करते 

प , केन्द्रीय सरकार एतद्वारा मै . प्राई . टी . उल्प . 
मिगनोल इंडिया लि . , हैदराबाद को मात्र दो लाग्न 


[ म . 38/ 96- स्टाम्प फा . सं . 15/ 7/ 96-बि . क . ] 

एस . कुमार, अवर सचिव 
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पच्चीस हजार रुपात का समेकित स्टाम्प शुल्क अदा करने lakh each ucyregating to rupecs one hundred four crorcs and 
की अनुमति प्रदान करती है , जो मै . आई . टी . 

twenty six lakhs allotted on 29th March , 1996 by State Bank 

of Travancore , Thiruvananthapuram , are chargeable unilor the 
डब्ल्यु . सिगनोड इंडिया लि . , हैदराबाद द्वारा प्रान्ध 
said Act. 
बैंक को प्राइवेट नौर पर प्राटित किए गए 100-100 
स . के अंकित मूल्य के तीन करोड़ रु . के समय 

[ No. 10 / 96 -Stamps- F. No. 14 / 3 / 96 -ST ] 
मूल्य वाले 1000001 से 1300000 तक की विशिष्ट 

S . KUMAR, Under Secy. 
संख्या के 300000 अपरिवर्तनीय ऋण-पत्रों पर प्रभार्य 

( आथिक कार्य विभाग ) 
4 . 39/ 96 -स्टाम्प-म. . . . 15 / 0/ 36-विक . 

( बैंकिग प्रभार ) 
एस . पू. गार , प्रवर गचित्र 
ORDER 

नई दिल्ली, 26 जुलाई, 1996 
Nev . Delhi, the 18th July , 1996 
STAMPS 

का . पा . 2337.--- राष्ट्रीय आवास बैंक अधिनियम , 1987 
S . O . 2335. — In exercise of the power s conferred by clause 

( 1987 का 53 ) की धारा को उपधारा ( 2 ) और धारा 
( b ) of sub - section ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899 ) , the Central Government hereby rermits 7 की उपधारा ( 1 ) के साथ पठित धारा 6 की उपधारा 

M / s. I . T . W . Sisnode India Limited , Hyderabad to pay con 
solidated stamp duty of rupees two lakhe twenty five thousand ( 1 ) के खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग 
only , chargeable on account of the stamp duty on 3 . 00 , 000 
Non - convertiblc debentures bearing distinctive numbers करते हुए , केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श 
1000001 to 1300000 of the face value of rupees onc hundred 
each of the aggregate value of rupees thice crores privately करने के पश्चात, एतदछारा , श्री पी . पी . बोरा , वर्तमान 
placed with Andhra Bank by M / s . I. T . W . Signod India Limited , 
Hyderabad . 

निदेशक ( वित्त ) गुजरात स्टेट फटिलाइजर्स कंपनी 
[ No . 39 / 96- Stamps - F. No. 15 / 9 /96- ST ] लिमिटेड को उनके कार्यभार ग्रहण करने की तारीख मे 
S. KUMAR, Under Secy . 

पांच वर्ष की अवधि के लिए राष्ट्रीय आवाम बैंक के 
आदेश 

अध्यक्ष एवं प्रबंध निदेशक के रूप में नियुक्त करती है । । 
नई दिल्ली, 24 जुलाई, 1996 

[एफ . सं . 7/11/ 95 - बी . श्री . I] 
स्टाम्प 

के , के . मंगल , अवर सचिव 
का . पा . 2336. - भारतीय स्टाम्प अधिनियम 

( Department of Economic Affairs ) 
1899 ( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के 

( Banking Divsion ) 
खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

New Delhi , the 26th July , 1996 
केन्द्रीय सरकार एतदहारा उम शुल्क को माफ करती है, 

S . 0. 2337.---In exercise of the powers conferred by clause ( a ) 
जो कि स्टेट बैंक ऑफ ट्रावनकोर , तिरअनन्तपुरम द्वारा 

of sub - section (1 ) of Section 6 , read with sub -section (2 ) of 
विनांक 29 मार्च, 1996 को प्रागंटित किए गए कुल Section 6 and sub -section ( 1) of Section 7 of the National 

Housing Bank Act, 1987 (53 of 1987 ), the Central Govern 
एक सौ चार करोष और छब्बीस लाख सपा के 

inent, after copsultation with the Reserve Bank of India here 
एक -एक लाख सपा के मूल्य के 1 से 10 126 की by appoints Shri P . P . Vora , presently Director (Finance ), 
विशिष्ट संख्या वाले स्टेट बैंक आफ द्रावनकोर Gujarat State Fertilizers Company Limited as Chairman and 

Managing Director , National Housing Bank for a period of 
पंछ पन 1995 के रूप में वणि प्रोमिसरी नोटों 

five years from the dato of his assumption of office . 
के स्वरूप के बंध पक्षों पर उक्त अधिनियम के अंतर्गत 
प्रभार्य है । 

[ F. No. 7 / 11 /95- B . O .I.] 

K . K . MANGAL , Under Secy . 
[ . . 40/96- स्टाम्प पर. . . 14 / 3/ 96-बि .क . ] 
एम . मुमार, पावर सचिन 

मुख्य आयकर आयुक्त - II का कार्यालय 
ORDER 

कलकत्ता , 5 जून , 1996 
New Delhi , the 24th July, 1996 

मायकर अधिनियम , 1961 की धारा 120 के अधीन आदेश 
STAMPS 

मं . 1/ 96/97 
S .O . 2336 . - n exercise of the powors conferred by clauso 
(a ) of sub -section ( 1 ) of Section 9 of the Indian Stamp Act , 

का . प्रा . - 2338---- प्रायकर अधिगियम, 1961 की धारा 120 की 
1899 (2 of 1899 ) , the Central Government hereby remits the उपधारा ( 2 ) द्वारा प्रमान शक्तियों तथा इस दिशा में मुझे सक्षम 
duty with which the bonds in the nature of promissory notes 
described as State Bank of Travancore Bonds -1995 bearing 

बनाने वाली सभी शक्तियों का प्रयोग करते हुए , मैं मुम्य भायकर 
distinctive number : 1 to 10426 of the value of rupces one पायुक्त - II , फलकमा अपने अधीनस्थ क्षेत्राधिकार संबंधित सभी पूर्व 
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2 


- . . 


आदेशों का प्रशिक पाशोधन करने हुए, निम्न आदेश प्रता : - - 

बार्टी के मौजवा क्षेत्राधिकार को निम्न मीमा तक संशोधित 
किया जाता है : 


- - 


- - 


- 


- - 


नगे व्यष्टि मामले जिनका निर्धारण 
अब तक नहीं किये गये है और जहां 
रिटर्न भागहानि 2 , 00 , 000/- रु . 
से कम है । 


- -- 


- - - - - - - - - - 


- -- - . .. - - - - - - 


- - -- - - - 


- -- 


निर्धारिसियों के वर्ग का क्षेत्राधिकार 


क्र . सं . निर्धारण अधिकारी का 

पदनाम 


( घ ) मामले जो कि ममय - समय पर 
प्रायकर अधिनियम , 1961 की धाग 
120/ 127 के अन्तर्गत मौंपे जायेंगे । 


- 


1. आयकर अधिकारी 
क . वार्ड - 2 ( 1 )-कम -मये 

निर्धारितियों का चार्ड, क्ल . 


3 ब्रायकर अधिकारी क . वाई 

2 ( 3 ) -कम-नएनिर्धारित का 
घाई, कल . 


( क ) “ए ” से " ओ " तक वर्णमाला 
के उपनाम वाले धात्रि के मामलों को 
छोड़कर इस थाई के मभी गुमा 
स्यष्टियों के मामलों । 
( ख ) वर्णमाला “ ए " में " प्रो " तक . 
होने वाले नामों को छोड़कर उपरोक्त 
( क ) में पड़ने वाले मामलों से भिन्न 
सभी मौजूदा मामला। 
( ग ) अपर/ उप प्रायकर आयुक्त रेंज - 2 
के प्रशासनिक क्षेत्रीय अधिकार 
जेल के अधीन " पी से " जैर " सक 
वर्णमाला के नाम वाले सभी नये 
कम्पनियों के मामले जिनका अब तक 
निर्धारण नहीं हुआ है और जहाँ 
रिटर्न प्राय हानि र 50, 000/ 
से कम है । 


( क ) "ए " से " : " तण " पी मे 
" जैस वर्णमाला के उपनाम वाले 
ध्यष्टि के मामलों को छोड़कर इस 
बाई के मभी मौजूदा व्यष्टियों के 
मामलों । 
( ग्य ) वर्णमाला “ ए ” से “एफ और 

और " पी " मे " # " मे गुम होने वाले 
नामों को छोड़कर उपरीक्त (क ) 
में पड़ने वाले पामलों में भिन्न सभी 
मौजवा मामलों । 
( ग ) प्रपर/ उप प्रायकर प्रायुफ्त रंज - 2 
के प्रणामनिक और क्षेत्रीय अधिकार 
क्षेत्र के अधीन " जी " में " प्रो सक 
वर्णमाला के नाम वाले सभी नये 
कम्पनियों के मामलों जिनका अब तक 
कर निर्धारण नही हुया है और जहां 
रिटर्न प्राय हानि 50, 000/- # . में 
कम है । 
( घ ) अपर उप आयकर प्रायुक्त रंज . 
2 के क्षेत्रीय अधिकार क्षेत्र के अधीन 
वर्णमाला " मी " में " ओ " सक शुरू 
होने वाले उपनाम वाले सभी ध्यष्ट्रि 
मामले जिनका निर्धारण अब तक नहीं 
किये गये है और नही रिटर्न माय हानि 
1, 00, 000/ - रु . मे कम है । 
( च ) मामले आ कि समय- समय पर 
श्रायकर अधिनियम 1961 की धारा 
120/ 127 के अन्तर्गत सोपे जायेंगे । 


( घ ) अपर/ उप प्रा . प्रा . रंज - 2 के 
प्रागासनिक और क्षेत्रीय अधिकार क्षेत्र 
के अधीन वर्णमला " पी " में " अॅड " 
सक शुरू होने वाले उपनाम वाले मभी 
नये व्यष्टि मामले जिनफा निर्धारण 
अब तक नहीं किये गये हैं और जहां 
रिटने प्रयाहानि 2, 019 ,I) )[1 / - + से 


( च ) मामले जो कि समय- समय पर 
प्रायकर अधिनियम , 1961 की धारा 
120/ 127 के अन्तर्गन मापे जायेंगे । 


यह मादेश दिनांक 12-- 06 - 96 से प्रभावी होगा । 


[म . मु . प्रा .-2/ मुख्या . ग्धा ,-9/ 96-97/ 446] 

अमिताभ चटर्जी, मुख्य प्रायकर आयुक्त । । 


2. मायकर अधिकारी कम्पमी ( क ) " जी " से " अ " तक पायाक्षरी 

बाई - 2 ( 2) -कम- नाए निर्धारितियों के उपनाम वाले व्यटियो के मामलों 
का बाई, कल . 

को छोड़कर इस वार्ड के सभी मौजुवा 
मामले । 
( ख ) वर्णमाला " जी " से " ज " सक 
शुरू होने वाले नामों को छोड़कर 
उपरोक्त ( क ) में पन वाले मामलों 
मे भिन्न सभी मौजूदा भामलों । 
( ग ) अपर/ उप अायकर आयुक्त रेंज 
2 के प्रशासनिक और क्षेत्रीय अधिकार. 
क्षेत्र के अधीन "ए " से " एफ " वर्णमाला 
के नाम वाले सभी नये कम्पनियों के 
मामले जिनका अभी तक करनिर्धारण 
नहीं हुआ है तथा जहां रिटर्न प्राय 
हानि रु . 50 , 000/- के कम है । 
( ध ) अपर / उप आयकर प्रायुक्त रेंज 
2 के प्रशासनिक एवं क्षेत्रीय अधिवार 
क्षेत्र के अधीन वर्णमाला "ए " मे " प " 
तक शुरू होने वाले उपनाम वाले सभी 


OFFICE OF THE CHIEF COMMISSIONER OF 

INCOME- TAX II 

Calcutta , the 5th Junc, 1996 
ORDER UNDER SECTION 120 OF THE INCOME 

TAX ACT , 1961 

No. 1 / 96 - 97 


S . 0 . 2338 . — In exercise of the powers conferred by Sub -section 
(2 ) of Section 120 of the I. T , Act 61 and all other powers 
enabling me in this behalf , I , the Chief Commissioner of 
Income-tax II , Calcutta hereby order in partial modification 


- - 


- -- 


- -- 


- - - 


- - - - 


- 


- - 


- 


- - - 


- - 


. 


- - 


- 
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- -- - - - - - - - - - - - 
of all earlier orders relating to jurisdiction over cases in thic 
charge of C . C .I. T .- 11 , Calcutta as below : 

- - - - - - - - - -- - - - 

Addl. / Deputy CIT., 
The existing jurisdiction of the Wards will be modified to 

Range - 2 , where returned 
the following extent : 

income/loss is below Rs . 

2 ,00 ,000 / 
Si. Designation of the Jurisdiction over classes of 

(e ) Cases which may be assign 
No . Assessing Officer Assessee 

e ] U /s. 120 / 127 of the I. T . 

Act , 1961 from time to time . 
1 


- 


- - 


- - - 


- - - - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- - - - - 

- -- - - - - 


- 


- 


1. Income Tax Officer , 

Company Ward 2 (1 ) 
cum -New Assessces 
Ward , Calcutta 


3. Income Tax Officer, 

Company Ward 2 ( 3 ) 
cum -New Assessees 
Ward , Calcutta 


(a ) All existing cases of indivi 

duals of this Ward excepting 
Cascs withi surnames starting 
with alphabets " A " to " F " 
and “ P " 10 " Z " . 


( b ) All existing cases other than 

those falling under ( a ) above 
excepting cases with names 
starting with alphabets " A " 
to " F " and " p " to " Z * *, 


( c ) All new Company cases not 

hitherto assessed to tax with 
names starting with alphabets 
" G " to " O " under the ad . 
ministrative and territorial 
jurisdiction of Addl./Deputy 
C . I. T ., Range - 2 where re 
turned income loss is below 
Rs . 50 , 000 / 


( a ) All existing case of indivi 

duals of this Ward excepting 
cases witli Surnames starting 

with alphabets " A " to " O " . 
( b ) All existing cases other than 

those falling under (a ) above 
excepting cascs with name s 
starting with alphabets " A " 

to " O " , 
( c ) All new company cases 110 t 

hitherto assessed to tax with 
naincs starting with alphabets 
" P " to " Z " under the 
administrative and territorial 
jurisdiction of Addl. /Deputy 
C . I. T . Range- 2 where re 
turned incomc/ loss is bl. w 

Rs. 50 ,000 / 
( d ) All New individual cases not 

hitherto assessed to tax with 
surnames starting with al 
phabets " P " to " Z " under 
the administrative and terri 
torial jurisdiction of Add 1. 1 
Deputy C .L. T ., Runge - ? 
where returned income/ loss 

is below Rs. 2 ,000 ,000 / - . 
(e ) Cases which may be assigned 

Under Section 120 / 127 of the 
Income Tax Act, 1961 from 

time to time, 
(a ) All existing cases of indivi 

duals of th : ; Ward cxcepting 
Cases with names starting 

with alphalicts " G " to " Z " . 
(b ) All cxisting cases other than 

thosc falling under ( d ) above 
exccrting cascs with none 
starting with alphabets “ G * 

to " Z " . 
(c ) All new company cases 110 1 

hitherto assessed to tax with 
1901cs starting with alphabets 
" A " to " F " under the 
administrative and terri 
torial jurisdiction of Adul./ 
Deputy C .I . T ., Range -? 
where returned income/ loss is 

below Rs. 50 ,000 / 
( d ) All new individual cases not 

hitherto assessed to tax with 
surnames starting with al 
phabeis " A " to " F " luder 
the dministrative and 
territorial jurisdiction of 


( d ) All new individual cases not 

· hitherto assessed to tax with 
surnames starting 

na starting wity al 
phalets " G " to " O " umder 
the actinistrative and 
territorial jurisdiction of 
Addl./ 1Deputy CJ. T ., Rance 
where returned income/loss 

is below Rs. 2,00 ,000 . 
( e ) Cascs which may he assigned 

under Section 120 / 121 of 
the Income Tax Act, 1961 

from time to time, 
- - - - - - 

- - - - - - - 
This order lakes effect from 12-06 -1996 . 

(No. CC - IT/HQ/Estab - 9/ 96 -97/441011 
AMITAVA CHATTERJET!, Chief Commissionce 


2 . Income Tax Officer , 

Company Ward 2 ( 2 ) 
cum -New Assessees 
Ward , Calcutta . 


* ** TIAT, 25 54, 19996 

Ti 1996 - 97 
1. 21 . 2339 - - 4457 of- f297 , 1961 ( 1961 71 fufagh 
43 ) TUTTI 120 ET 240177 ( 1 ) n ( % ) TTTITORT$ 1741 

STT TETET 817 a , 76 fart , TE R . 187 / 6 89 - - 1 /74 . 
TT . 1. 548 ( * ) # afyat $ 691 frala 9 - 7 - 90 2TT ) FIFT 
गविक्षयों का पता इस दिशा में मुझे मक्षम बनाने वाली अन्य सभी 
शक्मियों का प्रयोग करते हुए, में मुख्य प्रायकर प्रायुक्त , कलकत्ता , मयाग 
निदेश देता हूं कि आयकर प्राय पस , पश्चिम बंगाल- 2, कलकत्ता दिनांक 
1 Ftó , 1996 , after it afatrat 747 91947 , 
पश्चिम बंगाल - , कलकत्ता में स्थान पर प्रायकर उपायुक्त , रंज -10, 
पालकत्ता के बारे में प्राय कर प्रायुक्न केप में क्षेत्राधिकार ( प्रशासनियः 
एवं गांविधिक दोनों ) का प्रयोग करेंगे । 


- - : - 


- 


-- - - - - 


- 


- - 


- - - - - 
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उपययन लिधित गोधन जो कि दिनांक 1 - 7 - 1999(5 में लाग लगेगा रेंज - 21, कलकत्ता द्वारा पाग किये जाने वाले आदेशों 
को छोफर र मन्या म . या . मन्या योजना 110199 (1-991 के अधिमवत , गे अदभुत , होने वाले अपीलों के क्षेत्राधिकार पर 1 
मंख्या 6/ 90- 91 दिनांक 8 - 11 - 1990 द्वारा जारी पर्वमर क्षेत्राधिकार जलाई , 1996 में प्रभावी अपने अधिकारों का प्रयोग 
अादेश दिनांक 6 नवम्बर, 1990मीनाग रहेगा । 

करेंगे । 
[ . ग . पा मरन्या . योजना/1109 . 07] 

यह स्पष्ट किया जाता है कि उग आयकर आयुक्त , 
. पी . सिंह , मग पागकर प्रायवन । विशेष रेंज- 21 कल कना डाग पाम किए जाने वाले 

आदेशों से उदभुत होने वाले लंबित अपीलों का अन्ना 

धिकार उपरलिखित तारीख से प्रभावी आयकर आयुक्त 
Calcutta , the 25th June, 1996 

( अपील ) --- X के बजाय आयकर प्रायुक्त ( अपोल ) - xiii , 
No. 1 / 96 -97 

कलकत्ता में निहित होगा । 


S .O . 2339 . — In exercise of the powers conferred under sub 
sections ( 1 ) and (2 ) of section 120 of the Income Tax Act , 
1961 ( Act No . 43 of 1961 ) and the powers conferred by Noti 
fication No . 8694 in F. No. 187 / 6 / 89 - ITA.[ S. O . No. 548 ( E ) 
dated 9 -7 - 1990 of the Central Board of Direct Taxes. New 
Delhi, and all other powers cnabling me in this behalf , I the 
Chief Commissioner of Income Tax, Calcutta . hereby direct 
that the ( uimmissioner of Income Tax . West Bengal - II, Cil 
cutta, shall exercise jurisdiction (both administrative and statu 
tory ) as the Commissioner of Income Tax , in addition to his 
existing jurisdictions in respect of the functions of the Deputy 
Commissioner of Inoome Tax , Range - 10 , Calcutta , with effect 
from 1st July , 1996 , in place of the Commissioner of Income 
Tax, West Bengal-VIII , Calcutta , 


___ 3. उपरलिखित प्राशोधन को छोड़कर एफ सं . 
स . प्रा . मन्या . योजना / 30/ 95 - 96 की अधिसूचना सं . 
1195 - 96 द्वाग जारी पूर्वत क्षेत्राधिकार प्रादेश दिनांक 
4 - 7- 1995 भी लागू रहेगा । 
यह प्रादेश दिनांक 1-7-1996 मे लाग होगा । 

. [सं . स . पा . मुख्या योजना 30-96-97] 

के . पी . सिह , मुख्य प्रायकर आयुक्त 


2 . The earlier jurisdiction order dated 8th November, 1990 
issuel from F . No. AC /HQ /Planning / 10190 - 91 vidc Notllica 
tion No . 6 / 90- 91 dated 8 - 11 - 1990 will also be in force save 
and except the modification mentioned above to be effective 
from 1 - 7 -1996 . 


[ No. AC / HQ / Planning/10/ 96 -97 ] 
K . P. SINGH, Chief Commissioner 


Calcutta, the 28th June, 1996 

___ No. 2 /96-97 
S. O . 2340 . - In excrcise of the powers conferred under sub 
sections ( 1 ) and ( 2 ) of Section 120 of the Income Tax Act, 
1961 (Act No, 43 of 1961) and the powers conferred by 
Notification No. 9565 dated 5- 7 -1994 in F. No . 279 / 129 / 93 
ITJ ( Part-II ) / S. O . No . 504 dated 5 - 7 -1994 of the Central 
Boud of Direct Taxes, New Delhi, and all other powers en 
abling me in this behalf , and in partial modification of the 
Order No . 4 / 95 - 96 dnted 4 - 7- 1995 , I, the Chief Commissioner 
of Income Tax Calcutta hereby direct that the Commissioner 
of Income Tax (Appeals )-XIII , Calcutta shall cxorcise in addi 
tion to his existing jurisdiction , jurisdiction over the appeals 
arising out of the orders passed by the Deputy Commissioner 
of Income Tax , Special Range - 21 , Calcutta under the Income 
Tax Act ( Act 43 of 1961) , Wealth Tax Act ( Act 27 of 1957) , 
Gift Tax Act (Act 18 of 1958 ), Interest Tax Act (Act 45 of 
1974) and Expenditure Tax Act ( Act 35 of 1987 ), etc , in 
place of the Commissioner of Income Tax ( Appeals)- X , Cal 
cutta with effect from the Ist day of July , 1996 . 


कलकत्ता , 28 जन , 1996 

सं . 2/ 96 - 97 
का . प्रा . 23 40 . - - आयकर अधिनियम , 1961 ( 1961 
का अधिनियम 43 ) की धारा 120 की उपधारा ( 1 ) एवं 
( 2 ) के तहत प्रदस अधिकारों एवं केन्द्रीय प्रत्यक्ष कर 
बोर्ड, नई दिल्ली की फा . सं . 279/ 129/ 93- प्रा . अधि . 
( भाग -II )/ एस . ओ . सं . 504 दिनांक 5- 7- 1994 के 
अधिसूचना सं . 9505 दिनांक 5- 7- 1994 द्वारा प्रदत्त 
अधिकारों तथा इस संबंध में मुझे सक्षम बनाने वाले 
अधिकारों का प्रयोग करते हुए एवं आदेण सं . 4/ 95- 96 
दिनांक 4 - 7- 1995 में आंशिक प्राशोधन करते हुए . मैं , 
मुख्य आयकर आयुक्त कलकत्ता एतदद्वारा निदेश देता है 
कि प्रायकर प्रायुक्त ( अपील ) - x के बजाय आयकर 
पायुक्त ( अपील ) xiii कलकत्ता अपने वर्तमान क्षेत्राधि 
कार के अतिरिक्त प्रायकर अधिनियम ( 1961 का 
अधिनियम 43 ) धन अर अधिनियम ( 1957 का अधि 
नियम 27 ) उपहार कर अधिनियम ( 1958 का अधि 
नियम 18 ) मूदकर अधिनियम ( 1974 का अधिनियम 
45 ) एवं व्ययकर अधिनियम ( 1987 का अधिनियम 
35 ) सूत्यादि के तहत उप प्रायकर आयुक्त विशेष 


2 . It is clarified that the jurisdiction over all the pending 
appeals arising from the orders passed by the Deputy Com 
missioner of Income Tax , Special Range -21, Calcutta will also 
vest with the Commissioner of Income-tax ( Appeals)- XIII , 
Calcutta instend of the Commissioner of Income Tax (Ap 
peals)- X , Calcutta from the abovementioned dnte . 


3. The earlier jurisdiction order dated 4 -7 - 1995 issued from 
F. No . AC / TIO / Planning / 30 / 95 - 96 vide Notification No. 4 / 95 
46 will also be in fure sive and except the modification men 
tioned above . 


1 This order will take effect from 1- 7 - 1996 . 


[ No , AC / HQ / Planning / 30/ 96- 97 ] 
K . P . SINGH , Chicf Commissioner 
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पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय 

___ नई दिल्ली, 19 जुलाई , 1996 
का . प्रा . 2341.----यतः केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि धाबुवा 
चाय बागान को प्राकृतिक गैस योगान के लिए टेंगाखात से चाबुजा चाय बागान , तक , प्रासाम गैस कम्पनी लिमिटेड 
दुलियाजान द्वारा पाइप लाइन बिछायी जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन के लिए एतद्पाबद्ध अनुसूची में णित भूमि 
में उपयोग का अधिकार अजित करना आवश्यक है ; 

अतः अब पैट्रोलियम और खनिज पाइप लाइन ( मि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 
( 1962 का पू . ) की धारा 3 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उस 
में उपयोग , का अधिकार अजित करने का अपना प्राशय एतदद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम 
अधिकारी उपायुक्त डिब्रूगत प्रासाम की इस अधिसूचना की तारीख में 21 दिनों के भीतर कर सकेगा । । 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन करेगा कि क्या 
वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या किसी विधि व्यवसायी की मार्फन । 

अनुसूची 
टॅगावात मे धाबुबा चाय बागान तक 140 एम . एम . अ . दी पाइप लाइन के लिए गैम पाइप लाइन बिछाना 


एरिया 


क्रम सं . गांव 


तालुक 


पाटा नं . 


धाग नं . 


- - - --- - - - - 


मन्तव्य 


क , 


ल , 


1. रंगसंगी गांव 


परबन्दी 


40 


121 


14 


158 


11 


165 


15 


164 


163 


18 


मियादी 2 
मियावी 
सरकार 
मियादी 137 
मियावी 72 
सरकार 
मियादी 7 
मियादी 35 
मियादी 98 
मियादी 53 
मियादी 18 
मियावी 18 
मियादी 20 


162 


10 


161 


17 


160 


15 


159 


13 


190 


17 


191 


11 


192 


54 


कुल 


2. सरुपथार गांव घबंदी 


128 


- 


129 


मियादी 19 
मियादी 48 
मियादी 2 
मियादी 33 
सरकार 


130 


13 


131 


161 


सरकार 


162 


कुल 


2 

0 21 
[ स . प्रो - 12016/ 107/ 96- प्रो . एन . जी . डी -IV] 

एम , मार्टिन, डेस्क अधिकारी 
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MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 191h July , 1996 
S . O . 2841, - Whereas it appears to the Central Government that it is necessary in the public interest that for 
supply of natural gas for Chabuwa T . E ., District Dibrugarh , Assam , Pipeline should be laid from Tengakhat to 
Chabuwa TE by Assam Gas Company Limited , Duliajan . 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User 
in land described in the Schedule annexed hereto . 

Now , therefore in exercise of the powers conferred by Sub - Section (1 ) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land ) Act, 1962 , ( 50 of 1962) the Central Government hereby declares its intention 
to acquire the right of user therein . 

Provided that any person interested in the said land inay within 21 days from the date of this notification , 
object to the laying of the pipelines under the land to the competent authority, viz . Deputy Commissioner, 
Dibrugarh District , Assam . 


And every person making such an objection shall also state specifically whether he wishes to be heard in person 
or by a legal practitioner . 


LAND SCHEDULE 


Laying of 140 mm OD Underground natural gas pipeline from Tengakhat to Chabuwa T . E . 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - - 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- - 


-- 


- - 


- 


- 


- 


- - 


- 


- - 


- 


Name of Village Mouza 


Patta No. 


Remarks 


Sl. 
No. 


- - - - - - - 


- 


- -- 


- 


- - 


- 


- - 


- 


Dag No . Area 
BK L 

- - - - 
40 

2 3 3 
121 

0 4 14 
158 

0 1 11 
165 

0 1 15 

0 0 6 
163 

18 


164 


1. Rongsongi Village , Gharbondit PP No. 2 

PP No . 
Wasteland 
PP No. 137 
PP No . 72 
Wasteland 
PP No . 7 
PP No . 35 
PP No. 98 
PP No . 53 
PP No. 18 

- do 
PP No. 20 


TCOMANO 


162 


161 


160 


17 
15 
13 


159 


0 


190 
191 
192 


3 17 
011 
0 51 


0 


TOTAL 


2 . Sorupathar Village, Gharbondi 


- - 


- - - - 


PP No , 19 
PP No. 38 
PP No. 2 
PP No. 33 
Wasteland 

-do 


128 
129 
130 
131 
161 


6 2 12 
B Ķ L 

- - - 
0 1 12 
0 0 8 
0 4 13 
0 1 7 
0 1 17 

0 0 5 
- - - - - - - - - - - 
2 0 21 

- - - - - - - 


162 


TOTAL 


(No. 0 - 12016 / 107 /96 -ONG /DIV ) 

M . MARTIN , Desk Officer 


1862 G ]: 96 – 2 . 
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नई दिल्ली , 31 जुलाई , 1996 


.. का . प्रा . 2342. - - पेट्रोलियम और खनिज पाइपलाइन अधिनियम , 1962 की धारा 17 के अंतर्गत 
पैट्रोलियम पाइपलाइन ( भूमि उपयोग के अधिकार का प्रम ) मियम , 1963 के स्पष्टीकरण के अंतर्गत नियम 4 
के प्रावधान के अनुसरण में , एन . एम , परमार , सक्षम प्राधिकारी , गैस अथॉरिटी ऑफ इंडिया लिमिटेड , बड़ौदा के परामर्श 
से , जिसे उस क्षेत्र में भूमि के उपयोग का अधिकार प्रवाम किया गया है अथवा उम क्षेत्र में पाइपलाइन का 
स्वामित्व प्रदान है , जैसा भी मामला हो , एतद्दारा घोषणा करता हूं कि गैस पाइपलाइन के बिछाने संबंधी 
कार्य के समापन की सारीख नीचे दी गई अनुसूची क कालम - 8 में दिए अनसार है :-- - 


अनुसूची 


क्रम सं . पाइप लाइन का 


ग्राम का 


तहसील 


जिला 


का . प्रा . सं . 


समापन कार्य की 

तारीख 


नाम 


राजपत्र में खंड 
6 ( i ) के तहत 
प्रकाशन की 
नारीख 


नाम 


भरूच 


आमोद 
बागरा 


भरुच 


यागग 


1. एल . पी . जी . प्लान्ट रीजाटंकारिया 
2 . गंधार से एन . टी . पी . पहाज 
3. सी . जनोर बीछीयाव 

वागरा 
खडखडाली 
मोरा 


वागरा 


भरुन 
भरुच 
भरुच 


वागग 


5 


बांगरा 


भरुच 


5 


मुडी 


प्रामोद 


भरुच 


बछनाद 


पागरा 


भरुष 


केलोद 


भरुप 


भरुच 


परीयज 


भरुच 


27/ 5, 94 
27/ 5/ 94 
27/ 5 / 94 
2715194 
2715194 
27/ 5/ 94 
25/5/ 94 
27/ 5/ 94 
27/ 5/ 94 
27/ 5/ 94 
27/ 5/ 94 
27/ 5/ 94 
27/ 5/ 94 
27/ 4/ 91 
27/ 5/ 94 
27 / 5/ 94 
27/ 5/ 94 
23/8/ 94 


10. 


भरुष 


397 ( ई ) 
398 ( ई ) 
399( ई ) 
400 ( ई ) 
401 ( ई ) 
402 (ई ) 
403 ( ई ) 
404( ई ) 
405 ( ई ) 
406 ( ई ) 
407( ई ) 
408( ई ) 
409 ( ई ) 
410 ( ई ) 
411 ( ई ) 
412 ( ई ) 
413( ई ) 
607( ई ) 


15, 3/ 95 
15/ 3 / 95 
15/ 3795 
15/ 3795 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 59 
15/ 3/95 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 95 
15/ 3/ 95 
153/ 95 


2 


- 


11. 


भरुथ 


भरुच 


5 


12. 


पीपालीया 
हींगरला 
बोरी 


भरुच 


भरुच 


13. 


भरुच 


भरुच 


14. 


कारगट 


भर 


मनच 


15. 


अंगार 


भर 


भरच 


16. 


मामलो 


भन्य 


17. 


अनोर 


भमच 


18 . 


समनी 


भरुच 


भरुच 


[ संख्या-एल -1 4016/ 01/ 93 जी . पी . ] 

प्रर्धेन्दु मन, निदेशक 


TATII 
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S . O .2342.-- In pursuance of proviso of Rule 4 under explanation of the Petroleum Pipelines (Acquisition of 
Right of Usor in Land Rules , 1963 framed under section 17 of the Petrolcum and Minerals Pipeline Act , 1962, I 
N . M . Parmar, Competent Authority in consultation with the Ġas Authority of India Ltd . , Baroda with whom the 
Right of User in the land in that area has vested or ownership of the Pipeline in that area vest as the case may be, 
hereby declare the datc of termination of laying of gas pipelines asmentioned in column 8 of the schedule appended 
below : 


SCHEDULE 

- , - - - - - - 


- - - - 


- 


. 


- 


- - - 


I 


- - - - - 1 - 1 - 


- 1 


- 


1 - - - 


- 


- 


- - - - - - 
.. - —- - — 

- - 

. -- -L 
Name of the 

Village 


Teh . 


· Sl. Name of the 
No. Pipeline 


S . O .No. 


Disit . Date of 

Publication 
under sec . 6 (i) 


Date of 
Termination 


of 


Operation 


12 


1. LPG Plant Gandhar Rozatankaria 


Amod 


397 ( E ) 


15/ 3/95 


2 . to NTPC -Zanor 


Pahaj 


398 (E ) 


15 /3 /95 


Vagra 
Vagra 


mi 


Vichiyad 


15 /3 /95 


27 /5/94 
27/5 /94 
27/5/ 94 
27/ 5 /94 
27/5/ 94 
27/5 /94 


Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 


399 (E ) 
400( E ) 


Vagra 


Vagra 


15 / 3 /95 


vi 


Khadkhandali 


Vagra 


401( E ) 


15 / 3 /95 


Ora 


o 


Vagra 


402 ( E ) 


15 / 3 /95 


Sudi 


Amod 


27/ 5 /94 


403 ( E ) 


15/3 /95 


o 


Vachnad 


Vagra 


Bharuch 


15/3 / 95 . 


o 


Kelod 


Bharuch 


Bharuch 
Bharuch 


Bharuch 


404 ( E ) 
405(E ) 
406(E) 
407(E ) 
408 ( E ) 


Pariyej 
Pipaliya 
Hingarla 


5 


Bharuch 


Bharuch 


Bharuch 


Bharuch 
Bharuch 


27/ 5 /94 
27/5/94 
27 / 5/94 
27/5 /94 
27/5 /94 
27/5/94 
27 /5 /94 
27/5 /94 
27 /5/ 94 
27/5 /94 


15 /3 / 95 
15 /3/95 
15/ 3 /95 
15 / 3/95 
15 /3 /95 
15/3/ 95 
15/ 3 /95 


Bori 


Bharuch 


409 (E ) 
410 ( E ) 


e 


Kargat 


Bharuch 


Bharuch 


vi 


Zangar 


Bharuch 


Bharuch 


411(E ) 
412 (E ) 


Samlod 


Bharuch 


Bharuch 


15 /3 / 95 


Zanor 


Bharuch 


Bharuch 


413 (E ) 


15 / 3 /95 


Sampi 


Bharuch 


Bharuch 


23 /8 /94 


6 07 ( E ) 


so 


15 / 3 / 95 


[No . L - 14016 /01/93 G . P.] 


ARDHENDU SEN , Director 


3030 


THE GAZETTE OF INDIA : AUGUST 10 , 1996 /SHRAVANA 19, 1918 [ PART II .. SEC . 3 (ii) ] 


- - - - 


-- - 


- 


" - - - - - 


- - - - 


- - --- --- --- - 


- - - - - । - - - - 


नई दिल्ली, 31 जुलाई, 1995 
___ का . प्रा . . 2343 -- - पट्रोलियम और खनिज पाइप लाइन अधिनियम , 1962 की धारा 17 के अंतर्गत 
पेट्रोलियम पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) नियम, 1963 के स्पष्टीकरण के अंतर्गत . नियम 4 के 
प्रावधान के अनुसरण में , मैं एन . एम , परमार , मक्षम अधिकारी गंम अथारिटी प्रॉफ, इंडिया लिमिटेड , बौदा के 
परामर्श से जिसे जम क्षेत्र में भूमि के उपयोग का अधिकार प्रदान किया गया है अथवा उस क्षेत्र में पाइपलाइन का 
स्वामित्व प्रदान है, जैसा भी मामला हो , एतवारा घोषणा कारता हूं कि गैम पाइपलाइन के बिछाने 
संबंधी कार्य के ममापन की तारीख मीचे दी गई अनु मूची के कालम- 8 में दिए अनुसार है : - - 


IH 


अनुसूची 


- 


-- -- 


- - - - - - -- - 


- - - 


- - 


- 


- - - --- - - - - - 


- - 


- 


- -- -- - 


-- - - - - - -- 


- - 


- 


- 


- - 


- - 


- - - - - - - - - 


- - - - - 


- - - -- -- - - - 


- - - - 


- - - - - - -- 


- - - -- - - 


- - - - - - - 


- - - - - - 


- - 


ग्राम का नाम 


तहसील 


जिला 


अ. . सं . पाइपलाइने का 

नाम 


ममापन कार्य की 
तारीख 


राजपत्र में खंड का . प्रा . सं . 
6 ( i ) के तहत 
प्रकाशन की 
तारीख 


- - - - 


- - - 


- 


- -- -- - 


- 


- - 


- - 


- - - - - 


- 


- 


- - - - - - - - - 


- - 


- - 


- - 


- - - - -- - - - - - - -- - - 


- - - - 


- 


- - 


- 


-- - -- 


- 


- - - - -- -- - -- - - 


- - - - 


- - - - - - - - - - - - - - - - - - - 


- - - 


- 


- 


- 


यागरा 


भरच 


1 . सी . पी . एफ . गंवार 
2 . से एल . पी . जी . 
3 . प्लान्ट गंधार 


बदलपुर 
चंचबल 
जानकारीया 


भरुच 


बागरा 
ग्रामोद 


23/ 8 / 94 
23/8/ 94 
9/ 9/ 9.! 


608/ ( ई ) 
609 ( ई ) 
655 ( ई ) 


15/ 3/ 95 
15/ 3 / 95 
15/ 3/ 95 


भरुच 


[ संख्या ए ल- 140 16/ 01/ 9 3 - जी . पी . ] 

अर्धेन्दु सेन, निदेशक 


New Delhi , the 31st July , 1996 
$ .0 . 3343. — In pursuance of proviso of Rule 4 under explanation of the Petroleum Pipelines (Acquisition of 
Right of User in Land ) Rules , 1963 framed under Section 17 of the Petroleum and Minerals Pipeline Act 1962 , 
N . M . Parmar, Competent Authority in consultation with the Gas Authority of India Ltd ., Baroda with whom the 
Right of User in the land in that area has vested or ownership of the pipeline in that area vest as the case may be, 
hereby declare the date of termination of laying of gas pipelines asmentioned in column 8 of the schedule appended 
below : 

SCHEDULE 


- - - 


- 


- 


- 


- - 


-- - 


Teh . 


Si. 
No . 


Name of the 

Pipeline 


Name of the 

Village 


Distt . 


Date of S. O . No . 
publication 
under scc. 6 (i ) 


Date of 
Termination 

of 
Operaiion 


12 


56 


- - 


- - 


- 


- . 


- 


- - - 


-- - 


- 


- 


- 


- 


1. CPF Plant Gandhar 
2 . to LPG 
3 . Plant Gandhar 


Badalpur 
Chanchvel 
Rozatankaria 


Vagra 
Vagra 
Amod 


Bharuch 
Bharuch 
Bharuch 


23 /8/ 94 
23/ 8/ 94 
9/9 /94 


608( E ) 
609( E) 
655 ( E ) 


15 / 3 / 95 
15 / 3 / 95 


15 / 3 / 95 


[ No, L -14016/ 01 /93 G. P.] 
ARDHENDU SEN , Director 


[ माग II -- - अंड 3 ( ii ) ] 
- - - - - - - - - -- - - - - - -- - --- 
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- - -- - -- - - - - 


- - 


- - - -- - 


- - - - - ---- 


का . प्रा . 234 4:---- द्रोलियम और खनिज पाइपलाइन अधिनियम , 1962 की धारा 17 के अंतर्गत पैट्रोलियम 
पाइपलाइन ( भूमि उपयोग के अधिकार का अर्जन ) नियम , 1963 के स्पष्टीकरण के अंतर्गत नियम 4 के प्रावधान के 
अनु मरण में , मैं एन . एम . परमार सक्षम प्राधिकारी , गैम अथारिटी ऑफ इंडिया लिमिटेड, बडादा के परामर्श से , जिमें 
उस क्षेत्र में भुमि के उपयोग का अधिकार प्रदान किया गया है अथवा उस क्षेत्र में पाइप लाइन का स्वामित्व 
प्रदान है , जैसा भी मामला को , एतदद्वारा घोषणा करता हूं कि गैस पाइपलाइन के विधाने मंबंधी कार्य के ममापन की तारीख 
नीचे की गई अनुसूची के कालम - 8 में दिए अनुसार है :-- - 


अनुसूची 


क्रम सं . पाइपलाइन का 


ग्राम का नाम 


तहसील 


जिला 


का . प्रा . सं . 


समापन कार्य की 

तारीख 


राजपत्र में मंत्र 
6 (i ) के तहत 
प्रकाशन की 
तारीख 


पागरा 


भरुच 


. 3247 


___ 1. दहेज़ जो . जी . ल . 

2. से जी . ए . सी . एल . 
3. दहेज 


पागरा 


भरच 


3248 


दहेज 
सुपा 
कोनीयाड 
रहीयाड 


16/ 12/ 95 
16/ 12/ 95 
16/12/95 
16/ 12/ 95 


30/ 4/ 96 
30/ 4/ 96 
30/ 4/ 96 
30/ 4/ 96 


पागरा 


भरच 


3249 


पागरा 


भरूच 


3250 


[ संख्या-एल- 140 16/ 01/ 93 जी . पी . ] 

अर्धेन्दु सेन , निदेशक 


New Delhi , the 31st July, 1996 


S . 0 . 2344 . - ] n pursuance of proviso of Rule 4 under explanation of the Petroleum Pipelines ( Acquisition of 
Right of User in Land ) Rules, 1963 framed under Section 17 of the Petroleum and Minerals Pipeline Act 1962 , I 
N . M . Parmar, Competent Authority in consultation with the Gas Authority of India Ltd ., Baroda with whom the 
Right of User in the land in that arca has vested or ownership of the pipeline in that area vest as the case may be, 
hereby declare the date of torinination of laying of gas pipelines as mentioned in colunin 8 of the schedule appended 
below : 


SCHEDULE 


-- - - 


- - 


-- 


- 


- 


- 


- - - - 


- - - - 


- - - - - - 


Si. Name of thc 
No. Pipeline 


Name of the 

Village 


Teh . 


Distt . ____ Date of 

Publication 
under 6 ( i) 


S. O . No. Date of 

Termination 


of 


Operation 


---- - - 


- - - 


-- -- - - - - - 


1. DahejGGS to 
2 . GACL 
3 . Dahej 


Dahej 
Suwa 
Koliyad 
Rahiyad 


Vagra 
Vagra 
Vagra 
Vagra 


- - - - 
Bharuch 
Bharuch 
Bharuch 
Bharuch 


- .. . - . - . - - - - - -- - - - - - - - - 
16/ 12 / 95 3247 
16/ 12/ 95 3248 
16/ 12 / 95 3249 
16/ 12 / 953250 


30/ 4/ 96 
30/ 4/96 
30/ 4/ 96 
30/ 4/ 96 


[ No . L-14016/ 01 /93 G . P.] 


ARDHENDU SEN , Director 


- - - - - - - - - -- - - 


- 


- - - 


- 


- 


- 


- - 


- - 
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- - - - - - - - - - -- -- - . .... : - - - -- - - - - - - - ------ 
स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 19 जुलाई , 1996 
( स्वास्थ्य विभाग ) 

का . प्रा . 2346 - भारतीय प्राय विज्ञान परिषद अधिनियम , 
नई दिल्ली , 9 जुलाई, 1996 

19 56 ( 1956 का 102 ) को धाग 3 को उपधारा ( 1 ) 
___ का . आ . 2 3 4 5- केन्द्रीय सरकार , भारतीय प्राविज्ञान के खङ ( ख ) के अनु मरण में , डा , प्रकाश म . गाह के 
परिगद अधिनियम , 1956 की धारा 20 की उपधारा ( 1 ) महाराजा सयाजीराव विश्वविद्यालय , बाधा को सोनट 
और उपधारा ( 3 ) के अनुसरण में , भारतीय प्राविज्ञान द्वारा 22 मार्च, 1996 को भारतीय प्रायविज्ञान परिषद 
परिषद् द्वारा अपने मदस्यों में से निर्वाचित डा . चिक्कानजप्पा , का 22 मार्च, 1996 से मदस्य निर्वाचित किया गया है ; 
88/ 3, के . प्रार . रोड , बासावानागुडी , बंगलौर 560041 

प्रतः, अब , केन्द्रीय सरकार, उक्त अधिनियम को धाग 
को स्नातकोत्तर प्रायुविज्ञान शिक्षा ममिति का सदस्य 3 की उपधारा ( 1 ) के अनुसरण में , भारत सरकार के 
· नियुक्त करती है , और भारत मस्कार के स्वास्थ्यः . . . . . तत्कालीन . स्वास्थ्य . मंत्रालय की अधिम्चना सं . का . प्रा . 

और परिवार कल्याण, मंत्रालय की अधिसूचना सं . का . 138, तारीख 9 जनवरी, 1960 में निम्नलिखित . और 
प्रा . 2827, तारीख 17 अक्तूबर , 1991 में निम्नलिखित संशोधन करती है , अर्थात् :- -- 
और संशोधन करती है , अर्थात् : - - 

उक्त अधिसूचना में , धारा 3 की उपधारा ( 1 ) के 
उक्त अधिसूचना में , “ भारतीय प्रायुविज्ञान परिषद् खड ( ख ) के अधीन निर्वाचित शीर्षक के नीचे , श्रम सं . 
द्वारा निर्वाचित शीर्षक के नीचे , क्रम में . 3 और उसमे 24 और उमसे संबंधित प्रविष्टियों के स्थान पर , निम्न 
संबंधित प्रविष्टि के स्थान पर , निम्नलिखित क्रम सं . और 

लिखित श्रम सं . और प्राप्टियां रखो जायगी, अर्थात् : - - 
प्रविष्टि रखी जायेगी, अर्थात् :--- - 

" 24. डा . प्रकाश एम , शाह - एम . म . विश्वविद्यालय , 
" 3, डा , चिक्कननजप्पा , 

चन्दन अस्पताल , 

बड़ौदा 
88/ 3, के . पार . रोड , 

नवरंग टाकीज कम्पाउण्ड , 
बासावानागडी , 

. . . रायपुरा, बादरा , गुजरात , 
बंगलौर- 5600 41 

सि . बी . - 11013/ 11/ 95-एम . ई . ( यू . जी . ) ] 
[स . बी .- 1 10 1 3/ 6/95 - एम . ई . ( यू . जी . )] 
एस . के . मिश्रा , डेस्क अधिकारी 

एस . के . मिश्रा , डेस्क अधिकारी 

टिप्पण : ----मूल अधिसूचना , अधिसूचना सं . का . पा . 138, 
टिप्पण : ---मूल अधिसूचना , भारत के राजपत्र में अधिसूचना 

तारीख 9 जनवरी, 1960 द्वारा प्रकाशित की गई थी । 
सं . का . मा . 2827, तारीख 17 अक्तूबर , 
1991 द्वारा प्रकाशित की गई थी और तत्पश्चात् 

New Delhi, the 19th July , 1996 
उसमें का . आ . तारीख द्वारा संशोधन 

S . O . 2346 . — Whereas in pursuance of clause (b ) of sub -sec 
किया गया था । 

tion ( I ) of section 3 of the Indian Medical Council Act, 1956 
MINISTRY OF HEALTH AND FAMILY WELFARE 

(102 of 1956 ) , Dr . Prakash M . Shah has been elected on the 

22nd March , 1996 by the Senate of the Maharaja Sayajirao 
( Department of Health ) 

University of Baroda to be the member of the Medical Council 
New Delhi, the 9th July , 1996 

of India from 22nd March , 1996 ; 
S . O . 2345 . - En pursuance of sub - sections ( 1 ) and ( 3 ) of sec 

Now , therefure , in pursuance of sub -section ( 1 ) of section 3 
tion 20 of the Indian Medical Council Act , 1956 , the Central 

of the said Act , the Central Government herehy makes the 
Government hereby appoints Ds. Chikkananjappa , 88 / 3 , K . R . 

following further amendment in the notification of the Govern 
Road , Basavanagudi Bangalore- 560041 elected by the Medical 
Council of India from aniongst its members to be a member ment of India in the then Ministry of Health, number S . O . 138, 
of the Post- gruchale Medical Education Committee and inakus 

dated the 9th January , 1960 : 
the following further amendment in the notification of the 
Government of India in the Ministry of Health and Family 

In the said notiflcation, under the heading, “ Elected under 
Welfare number 5 . 0 . 2827 , dated the 17th October , 1991 , 

clause ( b ) of sub - section ( 1 ) of section 3 " for serial 
namely : -- 

number 24 and the entries relating thereto , the fol 
In the said notification , under the heading " ELECTED BY 

lowing serial number and cntries shall be substituted , 
THE MIDICAL COUNCIL OF INDIA " , for serial number 

namely : - - 
3 and the entry relating thereto , the following serul number 
And entry shall be substituted , namcly : 

" 24. Dr. Prakash M . Shah, M . S. University of 
Chandan Hospital, 

Baroda " 
" 3 . Dr . Chikkananjappa , 

Navrang Talkies Compound , 
P8 / 3, K . R . Road , 

Raopura , Badodara , Gujarat . 
Vasavanagudi, 
Bangalore-5600- 41 . " 

INo, V - 11013 /11 / 95- ME( UG) ] 
INo . V - 11013 / 6 /95- MIDG) 
S . K . MISHRA, Desk OTiter 

S . K . MISHRA , Desk Officer 


Note . The principal notification was published in the 
Gazette of India vide notification number S . O . 2827. daled the 
17th October, 1991 , 


Note - The principal notification was published vide noti 
fication number S. O . 138, dated 9 - 1 - 1960. 


T 


- - 


-- - -- 


- - 


- - - - -- - 


- - - 


- - 


- -- . 


. .. 
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- - -- - 
नईविली, जलाई, 19983 

नई दिल्ली, 22 जुलाई, 1996 
का . पा . 23:47 केन्द्रीय सरकार ने भारतीय आयुविज्ञान का . प्रा . 2348- केन्द्रीय सरकार ने भारतीय प्रायविज्ञान 
परिषद अधिनियम , 1956 ( 1956 का 102) की धारा 3 परिषद् अधिनियम , 1956 ( 1956 का 102 ) की धारा 3 
की उपधारा ( 1 ) के खण्ड ( ग ) के अनु मरण में रजिस्ट्रीकृत की उपधारा ( 1 ) के खण्ड ( ग ) के अनुसरण में , 
प्रायविज्ञान स्नातक निर्वाचन क्षेत्र , पश्चिमी बंगाल में रजिस्ट्रीकृत आयुर्विज्ञान स्नातक निर्वाचन क्षेत्र , राजस्थान 
निर्वाचन कगया है जहां से डा . मुन्द्रजीत रे को तारी में निर्वाचन कगया है जहां से डा . मुकेश कुमार शर्मा, 
5 जून , 1996 को भारतीय प्राय विज्ञान परिषद का डी -56, चोमू हाउस , सी -स्कीम , जयपुर को 5 मई, 1996 
निविरोध सदस्य निर्वाचित किया गया है । 

से भारतीय प्रायुर्विज्ञान परिषद् का सदस्य निर्वाचित किया 
प्रतः, केन्द्रीय सरकार उक्त अधिनियम की धारा 3 गया है । 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों के अनुमरण म , 

अत : केन्द्रीय सरकार उक्त अधिनियम की धारा 3 
भारत सरकार के तत्कालीन स्वास्थ्य मंत्रालय की अधिसूचना 

की उपधाग ( 1 ) के उपबन्धों के अनमरण में , भारत 
सं . का . पा . 138 तारीख 9 जनवरी, 1960 का 

सरकार के तत्कालीन स्वास्थ्य मंत्रालय की अधिसूचना 
निम्नलिन्धित और संशोधन करती है, अर्थात् : - - 

स . का . मा . 138, तारीख 9 जनवरी , 1960 में निम्न 
उक्न अधिसघना में , "धारा 3 की उपधारा ( 1 ) के लिखित और मणोधन करती है, अर्थात :---- 
ख र ( ग ) के अधीन निर्वाचिस शीर्षक के नीचे प्रम 
संख्या 4 और उसमें संबंधित प्रविष्टि के स्थान पर 

उक्त अधिमचना में , “धाग 3 की उपधारा ( 1 ) के 
निम्नलिखित क्रम संख्या और प्रविष्टि मी आयेगा , 

खण्ड ( ग ) के अधीन निर्वाचित शीर्षक के नीचे क्रम संख्या 

13 और उमसे संबंधित प्रविष्टियों के स्थान पर निम्न 
अर्थात् : - -- 

लिखित क्रम संख्या और प्रविष्टियां रखी जायेंगी अर्थात ~ 
" 1. डा . इन्द्रजीत रे , 
पी 17 , माउथ र गार्डन , 

" 1 3. डा . मुकेश शर्मा , 
डाकघर गरिया , 

डी - 56 चोम हाउस 
कलकत्ता -- 700084 

सी - स्कीम जयपुर । 
[ म . वी . -- 1 1 0 13/ 5/ 95 - मई ( यू जी )] 

सं . बी . - 1 10 1 3/ 8/ 95 - एम ई ( य जी ) ] 
___ स . के . मिश्र , स्क अधिकारी 

एम . के . मिश्र, डेस्क अधिकारी 
टिप्पण : -- --मूल अधिसूचना , भारत के राजपा में अधिसूचना टिप्पण :- - मूल अधिसूचना भारत के राजपत्र में अधिसूचना 
में . का . आ . 138 दिनांक 9 जनवरी, 1960 

सं . का . पा . 138 दिनांक 9 जनवरी , 1960 
द्वारा प्रकाणित की गई थी । 

द्वारा प्रकाशित की गई थी । 


New Delhi , the 22nd July, 1996 . 


New Delhi, the 22nd July , 1996 
S .O . 23,47 , - - Whereas the Central Government in pursuance 
of clause ( c ) of sub -section ( 1 ) of section 3 of the Indian 

Medical Council Act, 1956 1102 of 1956 ), has conducted the 
election from the Registered Medical Graduates Constituency 
of West Bengal wherefrom Dr. Indrajit Ray has been declared 

clected uncontested to be a member of Medical Council of 
- India on the 5th June, 1996 ; 


so. 2348.. Whereas the Central Government in pursuance 
of clause ( c ) of sub - section ( 1 ) of section 3 of the Indian 
Medical Council Act , 1956 ( 102 of 1956 ) has conducted the 
electioji in the Registered Medical Graduates Constituency , 
Rajasthan wherefrom Dr . Mukesh Kumar Sharma , D -56. 
Chomu llouse , C -Scheme Jaipur has been clected to be a 
member of the Medical Council of India from Sth May , 
1996 . 


Now , therefore , in pursuance of sub - section ( 1 ) of section 3 
of the said Act, the Central Government hereby makes the 
following further amendment in the notification of the Govern 
ment of India in the then Ministry of Health, number S . O . 138, 
dated the 9th January . 1960 , namely : 


Now . thercfore , in pursuance of the provisions of sub 
section ( 1 ) of section 3 of the said Act , the Central Govern 
ment hereby mahes the following further amendment in the 
notification of the Government of India in the then Ministry 
of Health, number S . O . 138, dated the 9th January , 1960 : - - 


In the said notification , under the heading. " Elected undler. 

clause ( c ) of sub - section ( 1 ) of section 3 " for Serial 
number 24 and the entries relating thereto , the fol 
lowing serial number and entries shall he substituted , 
namely : - - 


In the salty notification , under the headinz, " Elected under 

clause ( b ) of suh - section ( 1 ) of section 3 " for serial 
number 13 and the entries relating thereto , the fol 
lowing scrial number and entries shall substituted , 
namely : 


" 4 . 


Dr. Indrajit Ray , 
P / 17, South End Garden , 
P . O . Garia . 
Calcutta - 700084. " 


" 13 . Dr. Mukesh Kumar Sharma. 

D . 56 . Chomu House , 
C - Scheme . Taipur . " 


INo. V - 11013 / 5 / 95- MI ( UG )] 
S . K . MISHRA, Desk Officer 


Tivotnote : - - The nrinç ina ] notification was rublished in the 
Grazctte of india vide notification No), S . O . 138 , dated the 911 
January , 1960. 


INo. V -11013 / 8 /95- MELIGI ] 

S . K . MISHRA , Desk Officer 
Footnute : - The princinul notification was published in the 
Gazette of Inuliil vide notification No. S .O . 138 . Latest the 9th 
January , 1960 , 
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नई दिल्ली , 24 जुलाई , 1996 


number 4 and the entries relating thereto, the fol 
Jowing serial number and entries shall be substituted , 
namely : 


4. Dr . Kariholu Piuray Lal, 

Professor of Surgery and Principal, 
B . M , Medical College , 
Bijapur, Karnataka University." 
Karnataka State , 


का . पा . 2349. -- - भारतीय प्रायविज्ञान परिषद अधिनियम , 
1956 ( 1956 का 102 ) (जिसे इममें इसके पश्चात् 
उक्त अधिनियम कहा गया है ) की धाग 3 की उपधारा 
( 1 ) के खंड ( ख ) के अनुसरण में , डा . करोहोलू प्यारे 
लाल मर्जरी प्राचार्य और प्राचार्य बी . एस . मैडिकल 
कालेज बीजापुर कर्नाटक राज्य की कर्नाटक विश्वविद्यालय 
की सीनेट द्वारा डा . ए . एम . कुलकर्णी के स्थान पर 
पर 19 जुलाई, 1997 को उसकी शेष अवधि के लिये , 
उसके निर्वाचन की तारीख 16 अप्रैल , 1996 से 
भारतीय आयुर्विज्ञान परिषद् का सदस्य निर्वाचित किया गया 


[ No . V -11013 /10 / 96 - ME( UG)] 

S . K . MISHRA , Desk Officer 
Note – The principal notification was published in the 
Gazette of India vide notification number S . O . 138 , dated the 
# th January , 1960. 


है । 


अतः प्रब केन्द्रीय सरकार उक्त अधिनियम की 
धारा 7 की उपधारा ( 4 ) के साथ पठित धारा 3 की 
उपधारा ( 1 ) के अनुसरण में भारत सरकार के तत्कालीन 
स्वास्थ्य मंत्रालय की अधिसूचना से . का . प्रा . 138 तारीख 
9 जनवरी, 1960 में निम्नलिखित और संशोधन करती है 
अर्थात् : - - 

उक्त अधिसूचना में "धारा 3 की उपधारा ( 1 ) के 
खर ( ख ) के अधीन निर्वाचित शीर्षक के नीचे क्रम 
संख्या 4 और उससे संबंधित प्रविष्टियों के स्थान पर 
निम्नलिखित रखा जायेगा अर्थात : - -- 
" 4. डा . कैरीहोलू प्यारे लाल , 
मर्जरी प्राचार्य और प्राचार्य 
बी . एम . मैडिकल कालेज , . 
बीजापुर , कर्नाटक विश्वविद्यालय , 
कर्नाटक राज्य । 


वस्त्र मंत्रालय 
नई दिल्ली , 30 जुलाई, 1996 . 
का . प्रा . 2350.-- - केन्द्रीय सरकार एतदद्वारा यह अधिसूचित 
करती है कि केन्द्रीय रेशम बोर्ड अधिनियम , 1948 की 
धारा 4 की उपधारा ( 3 ) के खंड ( ग ) के अनुसरण में 
17 जुलाई , 1996 को सदन द्वारा लोक सभा के निम्न 
लिखित संमद सदस्यों को उक्त अधिनियम के उपबन्धों की 
शर्त पर तीन वर्ष की अवधि के लिये केन्द्रीय रेशम बोर्ड 
के सदस्य के रूप में कार्य करने हेतु विधिवत निर्वाचित किया 


1. श्री अनंत कुमार 
2. श्री सुबत मुखर्जी 
3. श्री के . एच . मुनियप्पा 
4 . श्री सी . नारायणा स्वामी 

[ फा . सं . 25012/ 3/ 96- सिल्क ] 

एम . के . केशव , निदेशक 


[ सं . वी . - 110 13/ 10/ 96- एम ई ( य . जी . ) 7 

एम . के . मिश्रा, डैस्क अधिकारी 
टिप्पण :-- - मूल अधिसूचना भारत के राजपत्र में अधिसचना 

म . का . प्रा . . 138, तारीख 9 जनवरी , 1960 
द्वारा प्रकाशित की गई थी । 


MINISTRY OF TEXTILES 
New Delhi, the 30th July , 1996 


New Delhi , the 24th July , 1996 


S . O . 2349 . - Whereas in pursuance of clause ( b ) of sub - sec 
tion ( 1 ) of Section 3 of the Indian Medical Council Act, 1956 
( 102 of 1956 ) ( hercinafter referred to as the said Act ) Dr . 
Kariholu Pjaray Lul, Professor of Surgery and Principal, B . M . 
Medical College Bijapur , Kurnataka State has been clected 
hy the Senate of the Karnataka University to be a member of 
Medical Council of India in place of Dr. A . M . Kulkarni , 
for the remaining period of his torm upto 19th July , 1997 . 
with cllect from 16th April , 1996, the date of his clection, 


S . O . 2350 . — The Central Government hereby notilies that in 
pursuance of clause ( c ) of Sub -Section (3 ) of Section 4 of the 
Central Silk Hoard Act, 1948 , the following members of Lok 
Sabha have been duly elected by the House on 17th July , 
1996 to serve AS members of the Central Silk Board for a 
period of three years subject to the provisions of the said 
Act : -- 


Now , therefore, in pursuance of sub -section ( 1) of section 3 
read with sub - section ( 4 ) of section 7 of the said 
Act, the Central Government hereby makes the follow 
ing further amendment in the notification of the Govern 

ment of India in the then Ministry of Health, number S . O . 138, 
dated the 9th January , 1960 : - - 


1. 
2 . 
3 . 
4. 


Shri Ananth Kumar 
Shri Subrata Mukherjee 
Shri K . FI . Muniyappa 
Shri C . Narayana Swamy. 


In the said notification , under the heading, " Electeil under 

clause (b ) of sub -section ( 1 ) of section 3 " for serial 


[ File No. 25012 / 3 / 96 -Silk ] 
S. K . KESHAVA, Director 


. ॥ 


- 


- 


- - 


- - 


- 


- 


पता 
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इसात मन्त्रालय 

प्रदसतिया का प्रयोग और अधिरोपिस करव्यों का पालन 

करेगा ; नामतः 
नईदिल्ली, 17 जुलाई , 1996 

सारणी 
का . प्रा . 235 1 ---- रकारी स्थान ( अप्राधिकृत अधिभोगियों 

अधिकारी का पदनाम तथा सरकारी स्थानों के प्रवर्ग और 
की बेदखली) अधिनियम , 1971 ( 1971 का 40 ) की धारा- 3 

अधिकारिता की स्थानीय सीमाएं 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार सहायक प्रशामन अधिकारी बंगलौर में मैटलजिकल एण्ड 
नीचे दी गई सारणो के स्तम्भ ( 1 ) में गिन अधिकारी को 

इंजीनिरिग कंसलटेंट्स 
जो भारत सरकार के राजपत्रित अधिकारी के पद के ममात्य मैटलजिकल इंजीनियरिग ( इण्डिया ) लिमिटेड ( मेकन ) 
अधिकारी हैं , उन अधिनियम के प्रयोजनों के लिये कंसल्टेंटस इंडिया लिमिटेड के अथवा उसके द्वारा पढ़े 
मम्पदा अधिकारी नियुक्त करती हैं जो अबसे उक्त सारगी 

बंगलौर 

परलिये गये सभी स्थान । 
के स्तम्भ ( 2 ) में विनिदिष्ट मारी यादों के बारे में 
अपने अधिकारों को स्थानीय सामानों के अन्तर्गत उक्त 

[ fम . . 10 ( 11 ) / 96-एच . एस . एम . ] 
अधिनियम हारा या उपके प्रधान मम्पदा अधिकारी को 

प्रो . एन . यंमल , प्रवर सचिव 


MINISTRY OF STEEL 


New Delhi, the 17th July , 1996 


S. O . 2351 — In excrcise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants) Ac1, 1971 ( 40 of 1971 ) the Central Government hercby appoints the officer mentioned in column ( 1) of the 
Table below , being an ollicer equipment to the rank of a gazetted officer of Governmcnt, to be estate officer for the 
purposes of the said Act, who shall exercise the powers conferred , and perform the duties imposed , on estate officers 
by or under the saidAct, within the local limits of his jurisdiction in respect of the public premises specified in column 
( 2 ) of the said Table , namely : - 


TABLE 


- 


- - 


- 


- 


- - . - 


- . 


. - - . . - 


- 


- 


- - - - - 


- 


- - 


- 


- 


- - 


- 


- 


- - - 


Address and designation of the Oficer 

Categories of the Public Premises and local limits of 

iurisdiction 
- - - - - - - - - - - - - - - - - - - - - - - -- - -- -- - - --- - - - -- - - - - - - -- -- - - -- - -- - 
( 1 ) 

( 2 ) 

- - - - - - 
Assistant Administrative Officer, 

All premises belonging to or taken on lease by the 
Metallurgical & Enginerin consultants ( India ) Limited . Melillurgical & Engise ring Consultants 
Bangalore. 

( India ) Ltd . in Bangalore . . 
- - - - - - - -- - .. - - - - - - - ---- - - -- - - - - - - - - - - - - - - - - - - - ... - - 

[ File No . 10( 11)/96- HSM] 
D .N . BANSAL , Under Secy. 


- - 


- 


New Delhi, the 15th July , 1996 


नई दिल्ली , 15 जुलाई, 1996 
का , मा . 2352- --- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार पंजाब नेशनल बैंक , हैदराबाद के प्रबंधनत्र के 
सम्बद्धनियोजकों और उनके कर्ममार्ग के बीच, अनबंध में 
निदिष्ट औद्योगिक विमाद में औद्योगिक अधिकरण , 
हैदराबाद के पंचपट को प्रकामित करती है , जो केन्द्रीय 
मरकार को 12-- 7--96 को प्राप्त हुप्रा था । 
[संख्या एल - 120 12 / 32 /93/प्राई. पार . बी . - 2 ] 

अाज मोहन , इंम्क अधिकारी 
1862 GI / 96 – 3 . 


S . O . 2352 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , in the industrial 
disrute he ween the employers in relation to the manage 

stot Pl/ ith Hit nal Bink, Hyliralhad and their 
workmen . which was received by the Central Government 
07 12 - 7 11016 . 


INo. L -12012 / 32 / 93-IR ( B - II ) ] 

BRAJ MOHAN , Desk Officer 


AND 
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ANNEXURE 

into the grave situaton obtaining and to compile detailed 
security instructions on dillerent aspects affecting the security 

of the Biuks. The Committcc submitted its report with 
BEFORE THE INDUSTRIAL TRIBUNAL - I 1 1 

Various levomncnlations on 3 - 6 - 1983. That report contains 
HIYDERABAD 

tho duties of the Secuity Guards / Armed Guard /Watch and 
PRESENT : 

Ward Stuki w hercin 1101liin , was mentioned that such staff 
. . . Sri A . Hanumanthu , M .A ., LL .B ., Industrial Tribunal-I. are required to boil the keys of the Bank premises after 

thcir duty hours and afle : closiny of the premises of the 
Dated , 24th day of May, 1996 

Bank . Subsequent to that report, the Respondent Bank 

issucd Circular No. 11 dated 3 - 2 - 1990 to all its offices in 
Industrial Dispute No. 28 of 1993 

the country wheroin it was instiucted thcm to retain the 
main keys of the Bank at all times with them . Apart from 

this Chapter X of Book of Instructions of the Respondent Bank 
BETWEEN 

which deals with the custody of the kc : g of the Bank also 

einphasises the acud of holding the heys by nuthorised officials 
The Gencral Secretary , 

at all times . Apart froni thore duties of Almed Guards which 
Pinjah National Bank Employees Union , 

arc enumerated from time to time 101 in various bipartite 
0 : 0 Punjab National Bank , lyderabad Petitioner settlements do not require Armed Guards, Security Guards 

Watch and Ward staff to hold the Bank premises keys during 
their non - duty hours . On the other hand, all the bi- partite 

Settlements so far arrived at clcarly enumerated the duty of 
The General Manager , 

holding of the keys of the bank by the tank by the Head 
Punjab National Bank , Bank Street , 

Cashiers jointly with authorised officials of the Bank . An 
Hydcrabad 

Respondent 

Officer of the Bank giong with Head Cashiers of the respec 

tive Branches are liable and duty bound to hold the Bank 
APPEARANCES : 

Icys . Special ! Allowance is being provided for this purpose 

to the Head Carlier of the Bank . The said duties are con 
Sri S. Burath Kumar, Advocate -- for the Petitioner . 

firmed cven in thc Vih Bipartite Settlement . Apart from the 
above , the practice prevailing in the Branches of the Ros 

pondent- Bank is that the Ollicers lock the premises and keep 
Sarvasri P . R Prasad , Ramesh Ranganathan and P , 

the premises heys with them after office hours . In other 
Suresh , Advocates — for tho Respondent, 

Banks also the prac icc is that the lievs of the Brzinches 

premises are being held by Manager or Officers . The Person 
AWARD 

nel Division of the Respondent Bank addressed a letter to 
Sri D . P . Chadah , General Secrelivy of All India Punjab 

National Bank Exployees Federation 012 30 - 3 - 1992 clearly 
This is a reference made by the Government of India , 

admitting that there was no specific or particular provision 
Ministry of Labour , under Section 10 ( 1 ) ( d ) und ( 2 - A ) of 

alia requiring Armed Guards, Security Guards / Watch 
the Industrial Disputes Act , 1947 (hereafter called the 

and Word Staff to hold the keys of the premises of the 
Act ) by its Order No. L - 12012 / 32 / 93 - IR ( B - 11 ) dated 

Bank after the office hours . He also admitted in that letter 
29 - 7 - 1993 for adjudication of the industrial disptae nun 

that there was 110 practice in the Respondent Paok of holding 
tioned in the schedule which reads as follows : 

staff keys of the prenises to Armed Guards and others after 

duty hours. This at ro point of time the Armed Guards 
" Whether the claim of PNB Emp. Union , Hyderabad 

and others are either on obligation or duty lound to hold 
that the Armed Guards / Security Guards Watch the keys of lank premises after duty hous. The other im 
und Ward Stail of PNB are not required to hold portant factor tliough not legal one it has to lie considered 
the keys of the Bank premises after closing of the 

by deciding the reference by this Tribuo : ) is vunlerable 
premaloos is justificd ? If not, whether the Manage condition in which sub - staff including Armel guards and 
ment of PNA was justificd in charge shecling Sri others besides being low paid employees of the Bunk , they 
M . M . Ali, Sub - Staff for refusing to hold the keys reside in houses situated in the slim areas . In security point 
of the Bank after oilice hours ? What relief if of view these conditions le not at al! suitable for kecping 
any, Sri M . iv . Ali and other similarly placed the promises of the keys of the Branch with sub - stoff and any 
worl. 170 re collect 10 ? " 

such attempt will inly he exposing the helpless employcey to 
Kanser , besides rinositi tine Bank interest to rist; by giving 

casv hands to the criminals Tury Inne : 00 key in cach 
The said l eference has becn taken on file as Industrial Branch :1TC ! for niece hy niece and a separate register 
Dispute N ) . 28 of 1993 . After receipt of the notices issued is being mainisined by hrnch for such proses . At the 
by this Tribunal, the partics have put in their appearance cod of the day : ]l love will be preserved in the hank s safo 
throunh thri, Advocates, 

and the safe keys are being muntuined under joint custody 
of the authorised oilicial and head cashiers, With all these 

precautions to Sile - guard ite interest of the branch the 
2 . On behalf of the Petitioner Union , claim statement decision of Respondents to ask the Armed Guards / Security 
has heen filecl to tile flowing efect, The question for Qurds Watch und Wand Stiff to main entinnce keys with 
adjudician 111711cr this refulence is in two ports . The first them is inconsistant with the security policy of the Respon 
part is whçilier Serurity Guards and Watch and Ward Stuff clent Bank . For " ensons that it is everybody common know 
of Puzinh N 771 Bak ure not required to hold the 

lcdscd that if the thicf milies h s critrarcc C2sy into the 
keys of the Ran s premises wftur closing of the promises premises it is much casier to do other things , "That th 

and the second art is whether the mangement of Punjab Walch und Ward staff a101 Srmed Gotis ure hert cut , 
N on B : n . is justified in chargc shteting Sri M . M . Ali 

acting is Banks representative traditionally . On the other 
Sub - Sint for returning to hold the keys of the Bank after 

lax officer start of the Funk are heing treated as represen 
workil hollrs . The legality of the charge sheet against 

tatives of the Hook . At the end of dily s transuciions Award 
M . M . Ali l s to be decided after the first part of this 

staff members are required to arcount for all the keys handled 
refcrre is decltd . This part of the rcference has to 

l y lien curig the day 310 male over l! c charge of the saine 
Le decided to riigi Vicw the duties enumerated for 

to the officers stall concerned . The only member of the 
variojny cutestries of Ayud Stuff in tre various bipartite 

wird stall Who Jody keys on behalf of the Bank is the 
settlements instrl! ions wrich ucie ixed nuni time to line 

Cushier , who holds such key s under clair and specific agrec 
by the Bril. in this it wird 9174 ] also the preva ling law and 

inent with the Bank alu ! ! ! " Thin Coal.rnt compensation 
onder environment in the country in general and in the State 

for the risk that is involved in holiling such keys of the 
of Andhra Prudesli in particiilor . There is an alarming rise 

Bank Officer staff are imposinu fie dily of holdin bank 
in the inc dents of Dunk robburies and decoitics , blistin 

premises hoy s loy Watch2121 Ward stiff and Security stall 
and other forms of crinic against tlie Banks in the State of 

without any basis shift 11 . 105701 : ibility of holding the 
Andhra Pradesh . Much prior to the prevailing situations 

premises her fro n Ticers trip to Watch and War an 
Alormed by the existing crijne position , the Government of 

Security staff and this m e by the oli." C is to safeguard 
India in 1933 set up a high lower working group to look 

the verted interest . 
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In so far as the second part of the roference is concerned , onc set of keys of the Bank s nipin gatc . It is only because 
the charge sheet is ued to M . N . Al : nothing but an Sri M . M . Ali refused to hold the keys , he was issued charge 
arbitrary and malafilc excrcise of the lower by the Respon sheet for wilful insubordination . Then the plc . l has been 
dent Bank without applying its mind to the issues raised by tuken thai the Armed Guards nie not required to hold the 
M . M . Ali. The charge whicot dated 14 - 4 1991 issued uguint heys and industrial dispute is sought to be raised . The Armed 
M , M . Ali is fabricated wrih falsc allcgation . There is . ) Guarcly who are put on night duty by the Bank are required 
duty cast upon M . M . Ali to hold the keys of the Bank after to stand outside the gate after working hours of the Bank 
duty holil s and the Respouden -Management has no right and holding one set of keys of the Bunk premises to enable to 
whatsoever to charge sheet M . M . Vi on th it account, The Search the Bank premises in caso of any disturbauccs , It is 
Respondent Managentent is not justitied to charge sheet M . M . only one set of four sets of keys of entrancc gale which are 
Ali for the allcgcd refusal to holi Pank s keys after duty kept with Armed Guards, įlic otlier sets being retained by the 
hours . Hence the Petitioner -Uniun riays to swer the Manager and ofRcers of the Barh . The Bipartite Seitlement 
reference in favour of the petitioner and ugainst the Respon does no . enumefute all the duties of the Armed Guards and 
detit Bank . 

other Watch and Ward Stalt . It provides the definition of 
Armed Guards and other categories of sturil . Even if the 

Petitioner s contentions that the Bipartite Setlement provides 
3 . On belsulf of the Respondient- Bauh i winter has been for the duties and functions of the Armci Guilds and Watch 
filed to the following cliect . Ilic displuc raised by tho Peti and Ward Staff, it is only to be considered as enumerativo 
tioner Union is only to circumvent and to scall the discipli und not exhaustive . The only keys which the Armed Guards 
nary proceedings initiated against M . M . Ali , Armed Guard . have to be kept with them the keys of the Bank main entrance 
M . M . All was issued charge slicct on 14 - 9 - 1991 alleging thut gate , it is not us if the Bank safe keys and other keys werein 
he refused to hold the keys of the premises of the Bank . The important documents and registers are kent in the possessioni 
act of M . M . Ali Jinpunts to wilful insubordination and dis . of the Armed Guards . The main keys i. e .. safe keys of 
obedience of the authorities and amounts to gloss misconduct casi and jewellery and other iinposti documents are 
under Clause 19 . 5 ( e ) of the Bipartite Settlement. The kept with the Managers ur designated ouicials of the Bank . 
second part of the rcference relating to the relief to be gran Those keys aro not kept with the Armed Guard , As such , the 
ted to M . M . Ali is beyond the jurisdiction of this Tribunal. question of keys being obtained under threats und coercion 6 j 
It is prerogarive of the Management to conduct disciplinary terrorist groups does not arige . The reference by the Peti 
action against its employecs for acis of misconduct committed tioner Union to the Comnittee report is totally misconceived 
by him . It is only after punishment is imposed that jurisdic There is nothing in that report which prescribed from giving 
tion has been confcrred on this Tribunal dicroine us to banks keys to the Armed Guards. The reference to the 
whether the charges helt are proved and as to whether the Circular dated 3 - 2 - 1990 is also misplaced in as much as it 
punishment imposed iy proportionate to the charges . Any pertains to the main keys of the Bank and not to the outer 
dispute sought to be raised to circumveut or pre - empt disci 

gate keys . The reference to the Bank book and instructions 
plinary action being taken agilist the employees is not an is also misconceived . It only deals with the important main 
industrial dispute as defined under Section 2 ( k ) of the I. D . keys and do not pertain to he Bank outer gate heys i. e . The 
Act. Since thte second part of the reference is not in indust keys which enable entry into main premises . The main keys 
rial dispue it is liable to be rejected . There is a procedure are required to be held only by the authorised officials of the 
for redressal of grievances of employees at various levels Bank . The Pctitioner -Union is seeking to mix up the issue 
within the Bank itself. Regular industrial relations machinery and is making an attempt to bring the keys of the outer gato 
( IRM ) meetings are held on regional, zonal and at the central on par with the main keys and such as safe keys and where 
lovel. In the Central I. R . M . meeting held on 20 -8 - 1991 , important documents and registers are kept. It is truc that 
21- 8 - 1991 the Petitioner Union represented by its Federation lock and keys of the Bunk is accounted for in a separa e 
agreed that Armed Guards will keep the keys of the outer registers maintained . The Petitioner s contention that all the 
gate and not keys of the entire Branch and the said agree keys are prererved in the Bank as if every keys are maintained 
ment way reached in thc I . R . M . meeting to keep the premises 111 the joint custody of the Manager and authorised Head 
gate keys in their possession to perform the duties of safe Cashier is not correct . The Bank premises is necessary to 
guarding the Banks property . Having agreed to keep keys of be locked by affixing the lock of the outer gate . once the 
the outer gate of the Branch , it is not open for tliem to repu outer gate is locked . it is not possible to keep those kevs in 
diate the understanding recorded is the form of minutes and the safe and necessarily is to be retained with the person 
is binding on the parties. The Bipartite Settlement on which concerned . It is the nrimary responsibility of the Armed 
reliance has been placed by the Petitioner Union Jelincs Guards to protect the Banks pronerty and as such and they 
Almed Guards as members of Watch and Ward Staff und are required to hold the kevy of the Ronk premises after 
persons required to perform Watch and Ward duties , they are 

closing of the premises for effective discharge of their func 
entitled to special allowances for discharging their duties tions. It is not correct to state that the charge sheet dated 
as Armed Guards. The working hours of the Bank is for 14 - 9 - 1991 issued against M . M . Ali is f ihricated with fulse 
7 hours on week days and 4 hours on Saturdays . The work allgations. The disciplinary action was initiated against M . M . 
ing hours of the Armed Guard need not necessary coincido Ali as he refused to hold the keys of the Bank roemiscs . 
with the working hours of the Branch and their engagement This dispute has been raised only to re-emnt and nrevent 
depends upon the necessity of the Brunch of his posting. the Respondent Management from taking cliccirlinav notion 
Some time the Armed Guarcts have to be posted at a Branch against the said M . M . Ali for wilful in suhodinntinn Henre 
during the time other than office hours namely for night duty the Respondent pravs that this Tribunal may be plenzed to 
etc. Therefore though at present Sri M . M . Ali js required answer the reference in negative and in favour of the Reg 
to perform his duty during the normal working hours, his pondent-Management , 
service can be utilised at other hours as per needs of tlie 
Bank . As per PATAY xi ( 1 ) and ( 2 ) of the Bipartite Settle 
inent dated 17 - 9 - 1984 the duties of Armed Guards are some 

4 . On behalf of the Petitioner -Union WW - 1 to WW - 5 are 
time staygared and as a consequçjice they are required to examined and Exs . W - 1 to W - 11 are marked. On behalf of 
come to the Branch carly before start of Banking hours and the Respondent-Management MW - 1 and MW - 2 ure examined 
leave the premises at the end of Banking hours after putting and Exa , M - 1 to M - 7 are marked . WW - 1 is working a 
the lock on the gates of the premises . Thus, after locking Assistant Secretary of the Petitioner - Union and he is also 
the premises at the end of banking hours , the keys are to Computer Operator in the Punjab Naional Bank , Secundera 
to retained by the Armed Guard himself, as he will again be bad Branch . WW - 2 is working as Peon - cum - Armed Guard 
requiring to come to the Branch the next day rendered by the working in the Punjab National Bank in Sanathnagar Branch , 
the banking hours. The services to he rendered by the WW - 3 is working as Armed Guard in Indian Bank , Srina 21 
Armed Guard being of a different naturo and is engaged for Branch , Hyderabad . WW - 4 is the General Secretary of the 
protecting the property of the Bank they have to obey the Petitioner -Union and also Clerk - cum - Cashier in the Punjab 
office orders relating to posting and other incidental duties like National Bank , Musheerabad Branch , Hyderabad and WW - 5 
holding of keys , etc . Sri M , M . Ali was holding the keys all is Md. Mahboob Ali workman concerned in this reference 
these year s and raised the present dismule for the first time and he is working as Armed Gurad in Punjab Naional Bank , 
against the settlement arrived at by the Union in the I. R . M . Bank Street, Hyderabad . WW - 1 to WW - 5 denosed with 
meeting held on 20th and 2010 August. 1991. Usually the regard to the Averments in the claim statement and they 
Armed Guards, including Sri M , M . Ali have been holding have categorically stated that it is not the duty and function 
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of the Armed Guard to hold the keys of the Bank after ollice Bipartite settlemenis entered between the Union of 
hours , MW - 1 is the Senior Manager of thię Respondent 

h Bank ( ployees and the 11 : 14 gement und that 
Bank and MW - 2 is the Vice Principal of the Central Stuff 

it is no where incutioned that t.. Armed Guards 
College of Punjab National Book , Dcihi and he previously 

should hold the kern of the Bulk premises af ur clus . 
worked as Chief Munger , Punjab National Bank , Puik 
Street, Hyderabad , MW - 1 and MW - 2 deposed to the ever 

ing of the premis . , iliat under Circular No . 11 
ments in the counter and they huve categorically stated that dolcd 3 - 2 - 1990 the main keys of the Branch of the 
it is the duty of the Armed Guards to hold the Bunk pre 

Bank must at all times be retained in 
mises gate kcy s every day after the vilice hours . TH ; dctrils 

the possession of authorised officials of the Bank and 
of the documents Exs . W - 1 10 W - 11 and Ex , M1- 1 10 11 - 7 

thereforc the Armed Cuard M . M . Ali is not re 
marked on behalf of the Petitioner Union and the Respondent 
Management aro appended to this Award . 

quired to hold the keys of the Respondent Bank and 

office orders under Exs . W - 13 and W - 15 directing 
5 . The points that arise for consideration e as follows : 

M . M . Ali Armed Guard to hold the keys are illegal 

and void and the disciplinary action initiated against 
( 1) Whether the claim of the Petitioner-Union that th : 

him is liable to be set aside . 
Armed Guards, Security Guards / Watch and Ward 
Staff of Punjab National Bank are not l equited lo 

8 . The learned counsel for the Respondent Manage 
hold the keys of the outer - gate , antre170c gate of 
Punjab National Bank premises after closing of the ment on the other hand submits that Sesides perform 
premises is justified ? 

ing the duties enumerated from time to time in various 
( 2 ) Whether the disciplinary action initiated against 

Bipartite settlementsi etc . - - the Armed Guards are also 
Sri M . M . Ali, Sub -stafl. Aimed Guard alicying 

required to abide the office orders issued by the Branch 
that he refused to hold the keys of the Bunk itlicr Manager keeping in view the security of the Bank 
office hours is justified ? 

and that M . M . Ali Armed Gurad was directed under 

the office orders Exs. W - 13 and W - 15 to hold tlic keys 
( 3 ) Whether the workman M . M . Ali , Arined . Gan 

of the Bank premises and that M . M . Ali disobeyed 
larly placed workmen - re entitled 
for any relief under this reference ? 

the said orders and therefore disciplinary action has 

been initiated against him . The learned counsel for 
6 . Point ( 1 ) . - - The admitted facts as revealed from the the Respondent-Management further contends that the 
evidence on record are as follows : 

duties of Arined Guards enumerated in the Bipartito 

Settlements and Book of Instructions of the Rcspon . 
The Politioner herein is a registered Union of employecs dent- Bank are only enumerative but not exhaustive 

ot Punjab National Bank . WW - 1 is the Assistant and the Armed Guards are bound to obey the instruc 
Secretary and WW -4 is the General Secrtary of the 
Petitionar -Uuion . WW - 5 M . M . Hi is working as 

tions of the Branch Manageıs and perform their duties 
Armed Guard in Punjab National Bank , Bank Street, as per his directions, 
Hyderabad und ho is the workman concerned under 
this reforcnce . On 21-2 - 1991 the authorities of the 

9. It is obvious from the evidence on record , that 
Respondent Bank issued a letter, original of Ex. 
W - 13 , to Sri M . M . Ali and one Muncer who are 

two types of keys are being inaintained in cvery Branch 
working as Armed Guards to hold the keys of the of the Respondent- Bank . The main keys of the Bank 
Bank premises after working hours. M . M . Ali relate to Strong Roon containing safes with cash and 
received the said order but refused to hold the keys . jewellery and also the keys of safes where important 
On 4 - 9 - 1991 once again the Respondent-Manage 

registers and documents are kept for sale custody . 
ment issued another letter, original of Ex , W - 15 , 
dirocting the said Armed Guards to hold the keys 

The other type of keys relates to the keys of entrance 
of the promises of the Bank after working hours . door gate of the Bank premises . It is in the evidence 
M . M . Ali failed to receive the said order and he of MW - 1 and MW -2 that four sets of keys will be 
also failed to hold the keys. Hence the charge 
sheet dated 14 - 9 - 1991 Exs . W - 16 / M - 5 was issucıl 

maintained for the entrance door gate of the Bank 
to Sri M . M . Ali for disobeying the lawful order 

premises and one set of such keyss will be kept with 
of the Management and he was called upon to 

the Armed Guard after closure of the Bank premises 
submit his explanation . On 27 - 9 - 1991 Sri M . M . so as to enable the Armed Guard to open the Bank 
Ali submitted his explanation under the original 

premises on the next day morning 
of Ex , W - 17. 

facilitating the 
The Management not satisfied with 
the explanation submitted by M . M . Ali jnitiated 

sweeper to cle: in the premises and make it ready for 
domestic enquiry and Ex . M - 6 is the cnquiry report 

the Bank officials to perform their duties, and the 
submitted by the Enquiry Officer . Ex . W - 19 , W - 20 main keys i .e . relating to strong room keys of safes 
and W -21 and documents relating to the other containing cash , jewellery , etc. will be kept with the 
Armed Guard Muneer . The Petitioner -Union raised 
industrial dispute before the Conciliation Officer as 

designated officials of the Bank and the Head Cashier 
the Respondent-Management initiated disciplinary 

who is also an Award Staff and the Head Cashier is 
action against M , M . Ali on his rcfusal to hold the being paid additional remuneration for performing that 
keys of the Bank premises of the Respondent Bank 
and this resulted in making this reference to this 

part of the job . 
Tribunal by the Government. 

10 . A perusal of the claim statement filed on behalf 
It is also admitted that Armed Guards forms part 

of the Petitioner Union goes to show as if the Armed 
of subordinate staff and also called as Watch and 

Guard were asked to hold the main keys i.e . Strong 
Ward Staff . They formed part and parcel of Award 

Room keys of the Bank after closure of the Bank 
staff of Punjab National Bank . Their dutics are 

preniscs and it is not the duty of the Armed Guards 
specified under Bipartite Settlements from time to 

as cnumcrated in Bipartite Settlements and Book of 

Instructions ctc . But it has comc in the cross exami 
7. The learned counsel for the Petitioner -Union 

nation of WW - l that Arined Guards were asked only 
submits that the duties and responsibilities of Arined 

to hold the keys of the outer gate of the premises of 
the bank and not the main keys of strong room , cup 
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boards etc . WW - 1 in his cross exantination stated the " Security Manual" relating to the duties of Security 
thus : " I am familier with the banking operations , Department and Security Officer stail, At page 20 in 
cash and jewellery are stored in the strong room oſ Ex . W - 11 the duties of the Security Guard are enume 
the Bank . This strong room is also under lock and rated . Relying on these documents Exs. W - 4 , W - 8 , 
key . All cup boards, fire proof cabinets, filing cabi. W - 9, W - 10 and W - 11 , the leurned counsel for the 
nets , Stationery rooms even table dra ers are under Petitioner Union subinits that holding of keys of the 
lock and key . None of the keys for the above men outer gate door of the Bank premises after the bank 
tioned items are given to the armed guards. Our case ing hours is not mentioned as one of the duties of 
before this Hon ble Tribunal is that the and guards 117e Armed Guard Watch and Ward of the Respondent 
should not be asked to hold the keys of the outer Bank and as such the Armed Guaid should not be 
gate of the premises of the Bank . The key for the directed by the Management to hold the said keys . 
outer gate of the main premises is different from ail The learned counsel for the petitioner further submits 
other keys such as strong room , cup boards etc . There that on the other hand , it is specifically mentined in 
will be four sets of keys to the outer gate of the main Ex . W - 9 that the main keys of the Branch must at all 
premises of the Bank , of which Sri Ali was asked to limes be retained in the possession of the authorised 
hold one set of keys . I am not aware as to who officials of the Bank . It is no doubt true that holding 
holds the other thrce sets of the keys. " It is call of keys of the outer gate of the Bank premises is not 
from this evidence of WW - 1 that the dispute under enumcrated as one of the duties functions of the 
this reference is whether the Armed Guards Security , Armed Guard in any of these documentary . I am in full 
Guards of the Respondent -Bank are not required 10 conſirmity with the argument of the learned counsel 
hold the keys of the outer- gale of the premises of for Respondent- Bank that the duties mentioned in all 
the Bank after closing of the Bank premises. The these documents are only cnumerative but 10 cxhaus 
learned counsel for the Petitioner- Union subnits that 

tive. Moreover, the maintenance of keys relating to 
under Ex. W - 4 dated 5 - 6 - 1987 Punjab National Bank , the strong room wiicrein cash , jerville , y and other 
Regional Office, Tlyderabad , issued a letter to all it s important documents are preserved will be kept with 
Branch Offices enumerating the security measures to the designated ollicials of the Bonk or designated 
be taken up in view of the detesiarating law and order officers of the Bank and the Head Cashier. Thcre 
situation countrywide with the increase in crimes espe 

forc , a provision is made with regard to the custody 
cially those directed against the Banks , and in the said of such keys in the document Ex. W - 9 . The custody 
security measures, it is highlighted that the keys should of the keys relating to outer - gate Door of the Bank 
be kept with officers of the bank and not with the premises is not so imporiant as key of the strong room 
Armed Guards. Ex . W - 8 is the letter dated 9 - 7 - 1984 

etc . Admitted the Arinca Guard has to stay back 
addressed to one Armed Guard by name Vithal Ram 

· in the Bank premises till it is closed by the Branch 
aiah incorporating the recoinmendation of the working 

Manager or other ollicers of the Bunk and thereafter 
group and security arrangement in Bank . Ex. W - 9 is it has to be locked . Again it has to be reopened on 
the xerox copy of Chapter X of Book of Instructions 

the next day morning . Till such time the key of 
( routine) containing instructions in respect of caslı 

outer gate /Door should be kept with the clistody of 
custody control and safeguards and the custody of 

the Armed Guard in whose presence it has to be re 
important keys and duplicate keys . It is mentioned 

opencd . Moreover, it has conie in evidence that four 
in this document that " the main keys of the Branch 

sets of keys will be maintained for the outer gate of 
must , at all times , be retained in the possession of 

the Bank premises and one set of it will be entrus . 
authorised officials . Grave conscquences that are liablo 

ted for custody to the Armed Guard The main keys 
to result from non - observnce of this instruction 

relating to the strong room , under 10 circumstances , 
cannot be too strongly impression officials responsible 

can be entrusted to the custody of the Armed Guard , 
for the safe custody of cash and securitics " . The 
learned counsel for the Petitioner Union is also relying 

They have to be kept under the joint responsibility of 
on Exs . W - 10 and W - 11. Ex. W - 10 is an entry at 

the Head Cashier and the designated official of the 
page 47 rclating to special allowances for Armed 

Bank . Therefore , it will he in the fitness of things 
Guards in the book titled as " serivce conditions of 

that one set of keys of the ou !cr- grie door of the 
Bank employees " , by R . K . Ghotgalkar Third Edition 

Bank premises should be kept with the Armed Guard 
1989. The same book reprinted October 1994 is also 

who maintains security and safety of the Bank , 
marked as Ex . M - 2 . This relates to payment of spe 

11 . As scen from the oral evidence on record , 
cial allowances to the Armed Guards and the duties 

WW - 1 is a Computer Operator working in Sacudera 
to be performed by then . As seen from this docu 

bad Branch of Punjab National Bank . WW - 1 depo 
ment, the Armed Guards are required to perform 

sed with regard to the survice conditions of Armed 
Watch and Ward duties i.e , to watch or look after the 

Guard as contained in Exs. W - 10 and W - 11 and also 
premises or department for the purpose of safety and 

with regard to the correspondence between the Peti 
security and guard against attack , assault or infiltra 

tioner -Union and the Respondent-Management. WW - 2 
tion and against the removal of the bank s property 

is Peon -cum -Armed Guard working in Sanathnagar 
by any unauthorised person and or to watch and guards 

Branch of Punjab National Bank . He deposed that 
as above the movement of cash from one place to 

his duty as Peon - cun -Armed Guard is to hold 
another whether inside or outside the Bank for which 

the premises koys during the working hours to check 
purpose they are required to carry on any of the wea 

personls coming and going out of the Bank and safc 
pons, like guns, pistals or any other fire arms, or 

guarding the interest of thc Bank and that during 
dagger, sword , khukri or spcar or any other licensed 

the working hours the keys of the main gate will be 

entrusted to Arned Guard to close and lock the 
weapon . Ex. W - 11 is entries in pages 17 to 23 in door in case of emergency . In his cross examination 
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W . W . 2 admits that there is police protection to the 
Bank for all 24 hours and the keys of the main gato 
will be kept in the Police custody . Adınittedly thero 
is no police guard posted with the Respondent Bank . 
W . W . 3 is an Arined Guard working in Indian Bank . 
Srinagar Branch , Hyderabad . He speaks of 
the practice prevailing in his Bank . He 
deposed that the keys of the Bank will be 
kept with the officers and the keys will never 
bc entrusted to Security Staff and the Park will b . 
opened by the Accountant and closed by the Accoun 
tant every day . In his cross examinition also he stated 
that " the Accountant will have the keys of the main 
gate as well as chestand that the order kys of the 
main gate will be kept with another officer of the 
Branch . I am not aware of the system of holding 
keys in the Punjab National Bank ." F .W4 is working 
as Clerk -cum - Cashier in the Musheerabad Branch cl 
Punjab National Bank and he is also the Secretary of 
the Petitioner -Union . He deposed with regard to the 
duties of the Armed Guard as cnuncraicd in the Bi. 
partite Settlement 1994 . He also deposed with regar ! 
to the enquiry held against M . M . Ali . In his cross 
examination he deposed that the Armed Guards will 
report for duly at 9 , 31 AM . and they will leave the 
premises at 6 . 30 P . M . He also adinits the letter Ex . 
M1 dt. 15 -4 - 1993 addressed to the Chief Manager of 
Punjab National Bank , Hyderabad and with regard 
to the minutes of the meeting of Central Industrial 
Relation Machinery held on 20th and 21st August 
1991. W .W4 stated in his cross cxamination thus : 
" On 20th and 21st August, 1991 the Central Indus 
trial Relation Machinery mecting was held . In the 
said meeting the Union was agrceable to kopt the 
keys of the outside gate with the Armed 
Guards. On 15 -4 - 1993 I gave letter to 
the Chief Manager , Punjab National Bank , Bank 
Street, Hyderabad in which it was stated that Sri 
M . M . Ali will attend to his usual duties as an Armed 
Guard of the Bank and also will hold the keys . Ex . 
M - 1 is the said letter dated 15 - 4 - 1993 addressed by 
me. It bears my signature . Witness adds; that letter 
was subject to the final settlement between the Manage 
ment and the Union with regard to holding of the keys 
by M . M Ali. Prior to this reference , Sri M . M . Ali 
used to hold the keys of the premises for some time." 
Ex . W - 5 is the xerox copy of the minutes of Central 
Industrial Relations Machinery meeting held on 20th 
and 21st August, 1991. Item No . 10 of Supplemen 
tary Agenda in this minutes relates to the subject 
" Bank keys with Armed Guards and Sub -Stall " . It 
is categorically mentioned in this minutes that the 
Federation had agreed that " Armed Guards should 
keep the keys of the outer- gate and 10t keys of the 
entire branch " . Thus as carly as August 1991 itself , 
the Federation of the employees had catcgurically 
agreed that Armed Guards should krop the keys of 
the outer gate and not the keys relating to the strong 
room etc . WW - 5 is the workman M , M . Ali con 
cerned under this reference . He admits in his evi 
dence that he was holding the keys of the outer- gate 
of the Bank premises . But he says that sulwccuently 
he refused to hold the same . In his examination . in 
chief WW - 5 stated thus : 
“ The Bank authorities have not gireu any jastruc 

tions to mc to hold the keys of th3 Bank 
prior to 1991. In 1991 Bank autliorities 


have instructed me to take the keys orally . 
In 1991 I have asked the authorities to give 
me written instructions to hold the keys . 
On 23 - 2 - 1991 the Bank authorities have 
given a letter to hold the keys of the Bank . 
23 - 2 - 1991 the Bank anthorities have issued 
office order stating to hold the keys of the 
Bank . I used to hold aſier instructions 
given by the Bank authorities . . . . . . . . . . 
There are no ruled and regulatious to Armed 
Guard to hold the keys of our bank ” . In 
his cross cxamination WW - 5 stated thus : 
" Prior to 1991 I did not kcep the office keys 
with me. After the office order dated 
21 - 2 - 1991 and 23 - 2 - 1991 I kept the keys of 
the Bank premises with me. Fven though 
there are office orders asking nr. to keep 
the keys , I am not holding the keys of the 
premises with me. I did not keep the keys 
of the premises because there was no subse 
quent office order asking me to keep the 
keys . . . . . . . . . . . . . . In the euquiry held 
against me I clearly stated that I did not 
refuse to keep keys with me . . . . . . . . . I was 
asked to hold the keys of main door of the 
Bank preinises. I was given only the keys 
of the main door of the Bank . When once 
I accept the keys I must secuire all the three 
floors of the Bank premises ond it is very 
difficult to keep vigil of all the three floors 
of the Bank premises and hence I refused 
to keep the keys with me. As the com 
pound wall was not there I refused . Wit 
ness again says I never refused to keep the 
keys. I am ready to keep the keys now with 
ine as and when the Management gives an 
office order to me instructing me to take 
the keys , “MW - 1 worked as Senior Mana 
ger under the Respondent-Bank previously , 
He deposed that M . M . Ali and Muneer 
Khan worked as Arnied Guards and their 
duty hours are from 7 .00 am . to 2 . 00 p .m . 
and from 2 . 00 pm . to 9 . 00 p .. . and they 
work in shifts by turns , that one set of keys 
of the entrance was kept by both the Armed 
Guards to facilitate the opening of the 
premises at 7 .00 a .m . and close the premises 
at 9 .00 P . M . every day and that M . M . Ali 
was holding entrance keys of the Branch 
prior to 1991 . . . . . . . . . . . . . . . . He also 
deposed that Armed Guards are paid special 
allowance by the Bank as they will be hold 
ing Gun supplied by the Management. He 
further deposed that it is the Branch Manager 
to assign the duty hours to the Armed Guards 
as per the requirement of the Bank . Dur 
ing February 1991 suddenly Shri M . M . Ali 
returned the Branch premises entrance heys 
and inspite of request he refused to hold the 
keys and hence an office order was issued and 
inspite of the said office order M . M . Ali 
refused to hold the keys and therefore the 
charge sheet was issued by the Chief Mana 
ger of the Bank and domestic enquiry was 
conducted , and in the enquiry it is proved 
that M , M . Ali refused to hold the entrance 
gate keys and two increments were cut by 
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t o M . M . Ali to hold the keys of the outcr gate pre 
mises aftcr the bank is closed . There is nothing un 
fonful in the issuance of such office orders to Aſm 
gud M , M . Ali . It is the duty of the Armed Guard 
to oley such lauful orders issued by the Branch 
Manager . As earlier stated , Armed Guard is not 
entrusted with the custody of the inain keys relating 
to strong room and cup -boards etc ., wherein cash , 
valuable cwcilery and documents are kept. More 
over , even for effectively discharging their duties as 
mentioned in the Mipatlite Settlements and in the 
Rok of 113 tio 15, the Armed Guards have to hold 
the kys of the Quier gate premises of the Bank , The 
learned counsel for the Respondent submits that with 
al view to pre -empt disciplinary action being taken 
against M . M . Ali for dis -cheying the lawful orders 
of the Management, the Petitioner Union has raised 
this dispute as otherwise there is no industrial dis 
rute within the meaning of Sectio 1 2 ( k ) of the I . D . 
Act. There is much force in this contention . As 
coulil ke san from the evidence on record , the peti 
tioner Union has taken up the cause of the workman 
M . M . Ali as the Management initiated disciplinary 
action for ds -uheving the lawful office orders issued 
under Exs. W - 13 and W -15 and raised the dispute 
before the Conciliation Officer pre -empting the 
management to proceed with the disciplinary actio . 


way of punishment but it was not implemen 
ted because of the pendency of this refc 
rence . In his cross cxamination it is sug 
rested to him that M . M . Ali was holding 
the premises keys at the request of the 
Management and not as a matter of July 
and the said suggestion has been denied by 
hin . MW - 2 worked as Chief Manager of 
thie Rospo ident-Bank during 1990 and 1992 . 
He deposed that it is the duty of the Armed 
Guarıls to hold the gate keys of the Bank: 
premises , that the two Armed Guards were 
working in two shifts . It is between 7 .00 
a .m . to 2 .00 p .m . and from 2 .00 p .m . to 
9. 00 p .m . every day , and that M . M . Ali 
was holding the keys of the gate of the 
Bank premises while he worked as Chief 
Manark and during the February 1991 
M . M . Ali refused to hold the gate keys of 
the Bank premises and as such office order 
was issued and under that orier M , M . Ali 
was directed to hold keys of the gate and 
inspite of that order M , M . Ali refused to 
hold the keys. He also deposed that in 
August 1991 Industrial Relation Machinery 
meeting was held and in that meeting a 

particular issue relating to holding of gate key 
was discussed between the Top Manage 
ment of Punjab National Bank as well as 
Union leader and it was held in that meet 
ing that the entrusting of the keys of the 
Branch to Armed Guards should be viewed 
froin security angle and that the Federation 
agreed that armed guards should keep the 
keys of the outer gate and not the keys of 
the entire B -anch . He also marked the 
Xerox copy of the relevant minutes of mect 
ing as Ex . M - 3 . He also deposed that sub 
scquently a charge sheet was issued 10 
M . M . Ali on 14 - 9 - 1991 and enquiry was 
conducted . He also deposed with regard 
to Circular Ex . M - 7 dated 27 - 5 -1995 issued 
by Personnel Head Office of the Pun al 
National Bank wherein it is mentioned that 
as per the normal practice one set of keys 
of th entrance gate is entrused to Peon 

Guard . 
12 . It is clear from the evidence of MW - 1 and 
MW - 2 and WW - 4 and WW - 5 that M . M . Ali will 
holling the keys of the outer gate even prior to Feh 
siarv , 1991 i .e . hefore the issuance of office order 
under Ex. W - 13 and when he refused to hold the 
kevs he was issued written order under Ex . W - 13 
und as he refused to hold the keys in pursuance of 
that office orster he was issued a charge sheet and 
disciplinary action has been initiated against him . 
Moreover as seen from Exs. W . 10 and W - II 217 
Armed Guard has to perform deligently of 
such law - ful duties as asigned to him hy 
the Branch Manager Scrurity Officer or his 
superiors and he should be under the 
panern ! supervision and control of Zonal and Region1 
Branch Manager. Being an armed guard he must 
perform the duties as entrusted to him by his Hrnych 
Mungoer, considering the safety and security of Run 
premises. It is in the evidence of MW - 1 that two 
office orders under Exs . W - 13 and W - 15 were issued 


13 . In the light of my above discussion , I hold on 
Point ( 1 ) that the claim of the Petitioner Union that 
the Armed Guards Security Guards Watch and Ward 
staff of the Respondent Bunk are not required to hold 
the keys of the outc - - gate door of the Bank premises 
after closing of the premiscs is not justified . Thus 
thic point is decided in favour of the Respondent 
Management and against the Petitioner Union . 


14 . Point ( 2 ) . - This point relates to the justifiabi 
lity of the disciplinary proceedings initiated against 
M . M . Al for his alleged wiltul in subordination . It 
is not disputed that initiation of disciplinary proceed 
ings against an employce is a prerogative of the 
Mana ment and its is not open for the Peti 
troner -Union to raise a dispute prior to the comple 
tin of the disciplinary proceedings in as much as it 
docs not amount to industrial dispute as defined 
uder Section 2 (k ) of the I. D . Act. This Tribunal 
pats jurisdiction to adjuclicoic an industrial dispute 
olily aiter te Management hall completed the disci 
plinary proceedings and taken disciplinary action 
20ainst its employee . Admittedly the disciplinary 
proceddings initiated against M . M . Ali are not yet 
completed . Thereiore any opiniori cipressed by this 
Tribuzill wil aflect pending disciplinary proceedings 
and it also amounts to pre - judging the disciplinary 
proceedings . Therefore th s Tribunal is not inclined 
tri CIOTS its lon on the justifiability of the ac 
fion of the Rispondent-Management in issuing the 
charge sheet to M . M . Ali for his alleged insubordi 
nation . Ther: 4,750 in fuding is given or this point. 


15 . Puist ( 5 ) . This point relates to the reliet to 
tie ironicd 10 M1. M . Ali. In vejy of my finding on 
Pivind ( ? ) and ( 2 ) , M . M . Ali and other similarly 
placed Armed Guns ure not at all untilled for any 
rolirf unity This rcfercre. 
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16 . In the result , Award is passcd stating that the 

the duties of the watch and ward of the 
claim of the Petitioner -Union that the Armed Guards 

Bank , 
Security Guard Witch and Wari st311 of Punjab 
National Bank are not required to hold the tiys of 

Ex, W - 8 - - -1 . 1ter addressed to M . Vithal Ramaiah 
the Bank premises after closing of the premises is 

Armed Guard by the Management regard 
10t justified and that no linding is given will begin 

ing the Security arrangements in the Bank 
to the justitiability of the action of the Respon 

(Xerox cory ) . 
dent -Manageinent in charge sherting M . M . Ali for 
his allegedl insubordination as it amounts in prejuda 

Ex. W - 9 - Xerox copy dated 3 - 2 - 1990 of the 
ing the disciplinary proceedings initiated against him 

internal circular of the Bank regarding ins 
and that M . M . Ali and other similarly placed work 

pection and control. 
men are not entitled for any relict under this re 
ference . The reference is thus 317swered . Pirita ito 

Ex. W - 10Printed book ontaining scrvice condi 
Jirected to hear their costs. 

tion of the Bank I mployees, 
Dictated to the Stenographer , transcribed by him , 

Ex . W - 114Page from 17 10 23 in the said 
correctel hy me and given under my hand and the 

manual ( Ex . P - 101. 

- 
seal of this Tribunal, this the 24th day of May, 1995 , 

Ex, W - 13 / 21 - 2 - 91- - Letter issued by thic Punjab 
A . HANUMANTHU , Industrial Tribunal- 1 

National Bank . 
Aprendix of Evidence 

Ex . W - 14 -- Xerox copy of the office order dater 

23 - 3 -91 regarding the change of duties . 
Wit . css Examined for 

Ex . W - 15 - - Xerox copy of the office order dated 
the Petitioner : 

4 - 9 - 91 by the Bank authorities to hold ihe 
WW - 14S. V . Mallikarjun Rao . 

keys. 
WW -2 - - P . Hanumajal . 

Ex . W - 16 / 14 - 7 -01- - Xeror copy of the charge 

sheet. 
WW - 3 — Omprakash . 
WW - 4 - R . Mount Baten , 

Ex . W -17|27 - 9-91 - Xerox copy of explanation. 
WW -5 _ Mohd . Mahboob Ali . 

Ex. W - 18 - Xerox copy of the letier dated 

19 - 3 - 91 requesting to go to rozu . 
Wit less Examincil for 

Ex . W - 1914 - 9 - 91 — Xerox copy of the charge 
the Rescondent : 

sheet issued to Muneer Khan . 
MW - 1 - P . S . L . M . Hargopal. 

Ex, W - 204 - Xerox copy of explanation . 
MW - 2 - P . Srinivasan . 

Ex . W -21 - Xerox copy of the office oriler datud 
Docum : nts marked for the Petitioner 

22 - 10 - 1991 given to Mr. Muicer Klian . 
Ex . W - 1 - Leiter addressed by the Branch 

Documents marked for the Respondent 
Secretary and others to the Chief Manares 
Punjab National Rank 

Ex. M - 1 -- Letter dated 15 - 4 - 1) 3 iddressed to 

tha Clic M : 11: 29er Punia National Bank , 
Ex . W - 2 _ Xerx cory of letter dale : 1 - 3-91 

Hyderabad . 
issued by the Union . 

Ex. M -2 - Service condition of Balk employees 
Ey . W - 3 - - Xerox copy of the letter dated 

hook 
14 - 3 - 91 issued by the Union. 

Ex. M - 3 - Xerox copy of the Minutes along 
Ex . W4 — Xerox copy of the creular daicd 

with the covering letter. 
5 - 6 -1987 issued hy the Region Manags, 
Punab National Bank 

Ex. 1 -4 14 - 9 -91-- - Charge She: t issued to M . M . 

Ali. 
Ex, W - 5 -- Minull s duted 20112 and 21: Aliu ! 
of th : 00 :ying held between All l dia Puli 

Fx . M -5 - -Office copy of the charm sheet . 
lub National Buk Employees AS ciation 

Ex. M -6 _ Enquiry resort smittsı! in the 
and the Management held at Huud Office 

Management of Punjab National Bank . 
New Delhi. 

F . M -7 - Cirrular dated 27- 5 - 1995 issued by 
Ex . W - 6 --- Xerex ceny of the mintea liche ( ill 
14th and 15th 00691 . 1972 butiran 

Personal Division Head Office 
lloc 

of Punjab 

National Bank . 
Powin ? Naton Bank Employer ; ci 
tion it miw Delhi. 

por format, 16 . , 1996 
Ex. 1 -7 Xerox cory data 13 - 3 - 9 ? written by 

FT. FL. 2553- --377affarai fazia ffya , 1947 
the General Mirafer. Persin1 M211! ! T 10 
The ( uneral Serretorv , Al lydi : Puna. 

( 1947 PT 14 ) i ETT7T 17 Taostop H , Preto 
Nation il Bank Purployecs Unicum, r2 ! 1dtiina परकार बैक आफ महाराष्ट्र के प्रबंधत न के संबद्ध नियोजकों 
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LIST OF THEWKMEN 


- 


- - 


Sr. No . 


Nam ; of the Workman 


1 


और उनके कर्मकारों के बीच , अनुवंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नं . 2 
बम्बई के पंचपद को प्रकाशित करती है, जो केन्द्रीय 
# T? * 15 - 7-- 96 #77 177 CMT AT I 
[ right 1 - 12012/100/92 –97€ HTC #1- 2] 

अज मोहन , डेस्क अधिकारी 


Sh , C . M , Faijpurkar 


Designation a place 
of Posting 
Teller , University 
Br. , Punt. 
Toller , Camp Br . 
Pure , 


Sh . S . P . Sano 


Sh . V . D . Gore 


Teller, Guruwarpeth 
Br. Punc . 


New Delhi, the 16th July, 1996 


Sh . H . N . Kulkarni 


Sh . M . M . Katakkas 


S .O . 2353.- - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ). the Central Goveriumcnt 
hereby publishes the award of the Central Government In 
dustrial Tribunal, No . 2 , Bombay as shown in the Annexure , 
in the Industrial Dispute between the employers in relation 
to the inanagement of Bank of Maharashtra and their work 
men , which was received by the Central Government on 
15 - 7 - 96 . 


Teller, Kasbapeth 
Br, Punc . 
Teller , Sangmawadi 

Br, Pude . 
Tuller , Rajirao , Road 
dt ., Pune. 


Sh . R . R . Joshi 


- 


- - 


[No. L -12012 /100 /92- IR ( B - JI )] 
BRAJ MOHAN , Desk Oficer 


ANNEXURE 


2 . The General Secretary , Bank of Maharashtra Karam 
chari Sangh , Pune filed a statemça . Ol claim at Ex. - 2 . It 
contended that the service conditions of the bank employees 
are governed by Shastry and Dosai awards and various Bi 
partite settlements. There are allowanccs carrying posts for 
the award staf . So far as these pos S arc concerned the 
management and the unions entered into a settlement ior its 
allotmçot on 13 - 4 -87 . Thcsc se tlements deals with the roşi 
tion of existing allowances holders, allotment of post in as 
cending orders, allotment of post to the candidate on the basis 
of seniority list at city and other things. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL NO . 2 , MUMBAI 


PRESENT : 
Shri S . B . Panse . Presiding Officer. 

Reference No. CGIT -2 /53 of 1992 
Employers in relation to the management of Bank of 
Maharashtra , 

AND 
Their Workmen . 


Employe 


r bisherelation 


3 . It is avered that the extension counter at Laxmi Road 
Brunch was closed by the bank in October 1987 . Shri N . S . 
Godbole was working as a cashier incharge 11 extension 
counter , Laxmi Road Branch , Pune. He returned to tho 
Main Branch at Laxmi Road . But there he was not perform 
ing the duties of cashier incharge , as commensurating us to 
his designation . Thus he was the spare or a surplus cashier 
in charge in Pune City, region . 


APPEARANCES : 


4 . On 15 - 12 -89 the Chief Manager (Administration ), Puno 
Zonc issued orders to 46 cashier in charge but did not transfer 
Godbole even though he was wort inn for 20 years in the 
same branch and was eligible for transfer . 


For the Employer Mr. R . G . Londho, Representat ve . 
For the Worknien : Mr. Vinayak Karmarkar , Represen 

tative . 


Mumbai, dated 2nd July , 1996 


AWARD 


The Government of India , Ministry of Labour by its order 
No. L - 12012 / 10092 - IR ( B . II ) dated 31- 8 - 92 , had referred to 
the following Industrial Disputes for adjudication : 


5. Consequently upon the post Cashier- in -charge falling 
vacant permanctitly the Chief Manager (Adminis ration ), Pune 
Zone instead of transferring Godbole !o Pimpri Branch as a 
cashier - in - charge being the spare or sillp us cashier in charge , 
cver the same post to Shri G , M , Fainutker working as toller 
at University Branch , Puno on 30 - 7 90 He then wrote a 
letler dated 31- 7 - 90 and asked about movnurlism , with Godbole , 
Instead of replying to his querries the Dy. General Manager 
with a colourable exercise of powers prongly quoted that he 
has rejected the offer of the post to carhier in charge , Pimpri 
Branch and informed him by his letter dated 30 - 8 - 90 that 
he is disentitled to claim any higher allowance carrying posts 
in future , 


" Whether the following mentioned action of the manage 

ment of Bank of Maharashtra in relation to its Pune 
Zone are justified and in accordance with settlement 
dated 13 -4 - 87 and if not, what is the relief to which 
the workman named in the list appended herewith 
are cntitled ? " 


6 . The inanagement then offered the same post to Sane , 
Gore , Kulkarni, Katakkar and Joshi, They also made fepre 
sentations and were delay by the minpriment with the same 
ſashion like that of Farinurkar . 


1. The action of the management in giving allowance 

posts of Cashier- in - charge and teller during different 
periods to same person namoly Shri N . S . Godbole , 
working at Laxmi Road Branch at the same place 
without regard to city seniority . 


1 . The union contended that as arm the agreement dated 
13 - 4 -87 the management should have offered the rost of 
cashier in charge at Pimpri to Godhon nnd not to Faijnurkar 
and others . It is submitted that urriar such circumstances 
the action which is taken by the marinement is illegal , void 
and deserves to be modified and the ratio - ence has to be ens 
wered in favour of the union as prayed . 


2 . The action of management in not offering the most 

of Cashior in charge at Pimpri to Shri N . S . Godbole 
before offering the game to the workmen s named 
in the lisi anpended herewith as per the cattlement 
dated 13 - 1 - 87 . 


3 . The action of manageincnt in disentitling the work 

men named in the list from higher allowance posts 

in futuro. 
1862 GI/964. 


8 . The management resisted the clim hay the written state 
ment Exhibit ? . It is a verr . d that her the settlement 
datert 13 - 4 -87 the allowance cartyr moate in the town s 
having more than one branch are to La llotted on the basis 
of city sen urity and as per the ascendinn order , 
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city seniority and in ascending order . It was also agreed 
by the suid settlement that the existing allowance hollers 
in the branches shall not be disturbed as a result of introduc 
tion of city seniority for the purpose of allotment of a low 
ance carrying posty . The ascending order so far as the 
allowance carrying posts means lower allowance to higher 
allowance . In clercial grade it ascends AS second cashier , 
teller cashier in charge , machine Operator and encorder 
Operaʻor . So far as the second cashier is concerned he gets 
Rs. 25 p . m . as an allowance . Teller and cashier in charge 
gets Rs. 189 p . m , as allowance . But for getting the post of 
machine operator one has to get the post of cashier in charge. 


9 . It is pleaded that initially Laxmi Road Branch , l une 
was functioning in two different premises opposite to each 
other . There were two pos s of cashier in charge . In addi 
tion to that in a branch there was one post of a teller and 
second of cashier . In May 1986 the second of other pre 
mises were shif ed to many premises of the bank . Godbole 
who was working there was brought to the main premises . 
He also continued to draw allowance of Rs. 189 p . m . 
payable to the allowance posts. He was however allotted 
duties of telles ( Commensurate to the allowances drawn by 
hm ) in the main branch because both the posts were carrying 
the same allowanres of Rs. 189 . The result was that in the 
Main Branch there were two cashiers in charge, one teller 
who were carrying special allowances of Rs. 189 p . m . and 
09c erond cashier carrying allowances of Rs. 25 per month . 
It is therefore Godhole was asked to perform duties of 
Teller on temrorary baris by order dated 18 - 4 - 90 , Thug he 
Vas not a teller in in the sense because for becoming a 

ollat one has to ho necessarily a second cashier as per the 
Settlement (lated 13 - 4 - 87 . He was also not entitled to the 
rostornshier in charge at Pimpri hecause it has to be given 
to canor ſort nermanent te ler . Tnfac he was excess cashier 
in c 

rr ai that hranrh . But the duties of teller were 
" not just le cause of he exigencies of work and the allow 
17ces for rochier in charge and teller are the same. 

10 . It is verred that for all these reasons the claim of 
thyr unioni in urjust Tht rose was rightiv handed over ti 
Eninurk 

senior most teller . university branch . Hc 
nd Prcent he offer . Therefore , the necessary orders 
wcrc nous, ad . It is contented that those persons whose names 
na nararina in the schedule refused the offer and now claim 
inn n lonam retiosor tively by giving one or the other 
Ipocong for proving that refusal should not be treated as 
ro - 71 Tt ju prerred that this the incident show how Uiere 
is tractancy to avoirt transfers . It is submitted that the 
emolovees uz not entitled to any of the relief as claimed 
ant 157 " Irfarece sering to he answered accordirely . 

11. The leches that fall for my consideration and my find 
ings the e on are 89 follows : 


13 . Laxmi Road Branch , Pune was functioning in two 
different premises opposite to each othor. In both the 
branches there were the rost of cashier in charge . In the 

" n branch there was the post of a teller and a second 
cushier. Judhav affirmed that in May 86 the section which 
was working in Opporite huilding of the Main Branch was 
chifted in the premises of the main branch The result was 
that in the main branch there were two roghiers in charge 
one toller and one second cashier . Mr. Gordbole was work 
in ? 75 a cashier in charge in the branch which was work 
ing opposite to the main hranch . He was drawing allow 
ances of Rs. 189 per month . 


Issues 


Findings . 


Is justified . 


Whether the action of the management 
is giving allowance carrying post to 
the cashier in - charge of teller during 
different periods of the same persons 
namely Shri N . S Godhole working at 
Inymi Raid Branch at the same place 
without regard to city seniority justi 
fied ? 


14 . Jadhav affirmed that due to these change, there wric 
tro cashier in charge in the main branch . The cashier in 
charge possess the kevs of the cash . It is therefore . Gorthole 
was asked ro work as a teller. Infart from the order rated 
8 - 5 - 92 (Fvhihit -5 / 1 ) it reveals that Godbole was working 
as a cashier in charge in that branch . After shifting that 
Grinch to the main branch the Regional Manager by his 
order dated 18 - 4 - 90 (FX - 5 / 7 ) desierated Enchole as a teller 
with immediate effect. On its basis it is tried to prove 
on hehalf of the union that when the post was offered in 
Foiinurkar on 30 - 7 - 90 Gothole heine senin to him ? A 
toller it should have heen offered to him . I am not inc ired 
f, accent this submission on two grounds. “ On that relevant 
time even though he was working 99 tollat he was a marlier : 
in charge . T * does not reveal from the record that he mag 
raverter to the post of a teller because one gets the port 
of cashier in charge from the post of Æ toller . It is there 
fore, there was no question of offering him the ront of 
cashier in charge at pimpri which fell vagt on 30 -7 - 90 . 

13. From the cross -examination of Tadhav it is trieit to 
bring on the record that when cash er in het re were trant 
ferred in 1989, Gorllole was not transferred over thouoh 
he was in that branch for a pretty long time. It can be 
seen from the testimony of Jadhav that particularly at 
that time Godbole was working as teller even though he 
was cashier in charge . Naturally he could get the benefit 
and was not transfrrred , being in the catemory nf nechirr 
in charme. It is tried to suggest on hehalf of the pinion that 
temnorovalintments are issue, hy the hearth monyper and 
terminant allotments are made how the Borint Tinas In 
other words when Godbole was riven tha letter Fxhibit -572 
according to union he was a trlles That ponnot he acrent 
Art If That is to be arcented it is in demotion and for that 
there must the some ry denre , From the piter dort 18 - 1 -40 

dymo nor reveal to that effect. On the contrary it sunrorts 
the race of the management. 


Is justified , 


Whether the action of the management 
in not offering the nost of cashier 
in - charge at Pimpri to Shri Godbolo 
hefore offering the same to the work 
mu nameri in the list appended that 
the Orhedule ES ne the settlement 
dhted 13 -4 -87 is justified ? 
Whether the action of the inagement 
dis - entitling the workman Amed in 
the list appended with the schedule with 
i haber allowance post in future is 
justified ? 
If not, what relief the workers are 
entitled to ? 

REASONS 


Is justified , 


Does not 

survive , 


1 . To holster in the case the union examined Gurunath 
M . Faiſnurkar. ( Exhibit - 6 ) and the monagement examined 
Dilin Trimbak Tadhav ( Exhibit - 7 ) senior manager of the 
hank . They relied upon the documents which were Aled 
her the won olon with Exhibit - S . The admitted rorition 
which reveal from the testimony of these two witnesses and 
the documents on the record can he narrated as follows : 
" On 13 - 4 -87 9 statement WAS signed before the Regional 
Labour Commissioner between the management and All 
Tudin Rank of Mahararhtra Emplovees Federation alon with 
all India Bank of Maharashtra workers oreanisation . As 
ter the snin settlement the allowanct carrying posts in the 
said cities / townis having more than one branch are to be 
allotted to the members of award staff on the basis of the 


16 . Time and again it is tried to siggest that a . Gorthole 
was excess at the main hranch he should have been transfert . 
ed to Pimori. I may mention it here that it is olvijusly 
the choice of the management to post the nosson at a parti 
cular place . The employee cannot insief or ask for a pari 
cular nosting. It cannot be said that Godhole was a teller 
on 30 - 7 - 90 grd then as per the seniority in station he was 
to be offerrd the post of cashier in - charra at Pimpri Auto 
mittedly in that date Faiinukar was teller i Miniversity 
hinnch . The offer letter Fy - 5 / 3 ) was given to Foiimurinn 
09 :1 his unconditions accertance wig rollart for within tuo 
dalys . Instead of giving that on 31- 7 - 90 . Inijnirkar winte 
a renlv ( Exhibit -,5 14 ) to that letter and called for some 111 
formation from the management concerning Godaho s Thr , 
moins cement wrote a letter (Fthihil - 5 / 3 ) dated 0 - R -90 and 
informed him that the reply which is given hy him cannot 
he said to he acceptance . To that letter Enjinukar gave 
renly vhihit -5168 on 10 - 8 - 90 . It is again different tyre 
of tenly which was not arked for . After receint of that 
letter the management wrote a letter. ( Ex -517 ) on 13 - 8 - 90 
und informed him that his rcply cannot be terıncd as uil 


to ? " 
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conditional acceptance of the offer and they treated this as 

ANNEXURE 
11 . coolt . fupunur aunis the position that as per the 
I purcite seluomet acceptance of an offer should be UD 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
U viluna . Afler going through these replies I have no 

AT CALCUTTA 
Hendapon for cowg o we conclusion that the time limit 

Reference No. 20 of 1994 
which was given lor acceptance was not adhered to put 
swc informd . 1on W88 called from the management by Parties : 
Ha .jpurkar , the concerned employee . Aftor perusay of these 
Alinurnents Olle hus to come to the conclusion that Faijpurkar 

Employers in relation to the management of Hindusthan 
way not ready to accept the post a . Pimpri at given time and 

Petroleum Corporation Ltd . 
on the given ifter. As that 18 so the management was per 
tec .ly justified in creating the offer ag refused . 

AND 

Their workmen , 
17 . So fas ag the other employees which are mention in 
the schedule are concerned they were given offer of the Present : 
pust of cashier in charge at Pimpri as per the seniority one 
al . er another for which they gave tho same replies which 

Mr. Justice K . C . Jagadeb Roy, Presiding Officer . 
resulted in to the managements decision that they have re 

Appearance ; 
fused the offer . Admittedly wben once the offer is refused 
the employees is departed for getting any such special allow 

On behalf of Management. - Mr. S . Sengupta , Advocate 
apce poa. s . For au the reasons I find that tho action which 

with Mr. S . Bhattacharya , Advocate . 
t s naken by the louvagement is perfectly illegal and justified , 
1t 18 in accordance with the settloment dated 13 - 4 - 87. In 

On behalf of Workman - -Mr. S . R . Alam , Advocate . 
the tosult I record my findings on the issues accordingly 

STATE : West Bengal 

INDUSTRY : Petroleum 
and pass the following orders ; 

AWARD 
ORDER 

By Order No . L -30012 (6 ) / 94 -RR (Misc .) / IR (Coal-I) dt 

10 - 6 - 1994 , tho Contral Government in exercise of its powers 
The action of the management in giving the allowanco under section 10 ( 1Xd ) and (2A ) of tho Industrial Disputes 
carrying post to cashier in charge and teller during 

Act, 1947 , referred the following dispute to this Tribunal 
different poriods to Shri. N . S . Godbole working for adjudication : 
ai Laxm . Road Branch is justified . 

" Whether the action of the management of Hindustan 
The action of the management in not offering the post 

Petioleum Corporation Ltd . 10 Church Lane, P . B . 
of Cashier in - charge at Pimpri to Shri N . S . 

No , 146 , Calcutta - 1 to termina Shri Ashim Kumar 
Godbole before offering the same to the workacn 

Banerjee from his servicos 18 justified ? If not, 
named in the list appended in the Annoxure is as 

what benefits is the concerned workman entiiled 
per the settlement datod 13 -4 - 87 and is justified , 
The action of the management in disentitling the work 

2 . This reference was recoived by this Tribunal on 24th 
ment named in the list from higher allowanco posts 

June , 1994 . Though notice had been made sufficient Ol} 
in future is justified . 

both the parties , the workman has not ye . taken any steps for 

presenting his case by examinatioc of his witness , nor has 
No order as to costs. 

examined himself as a witness , even though several adjourd 

ments were given for the purpose . 
S . B . PANSE , Presiding Officer 

3 . Mr. Sengupta , learned counsel appearing for the man 

agement stated since the workinan did not produce any evi 
i fare ft, 18 MT , 1996 

dence in support of his case , the management has nothing 

to answer . 
1 .Fr. 2354 - sterfte fara , 1947 

4 . Since no adjudication is possible without any evidence 
( 1947 # 14 ) * TRT 17 Æ UT # , frente 

on record and the workman inspite of notice has not taken 

any stops for producing the same, the Tribunal ho ds that 
सरकार एष पी सी एल . के प्रबंधतंत्र के सम्बद्ध नियोजकों the workman bag given up his case . No material is also 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

available to suggest that the workraun was unduly prevented 

to present his case. Accordingly, I pass this " No Dispute " 
विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , कलकत्ता 

Award . 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

The reference is disposed of accordingly . 
16 - 7- 96 97 SETTI 

K . C . JAGADEB ROY, Prosiding Officer 

Calcutta , 
[vsur 67 - 30012/6/94 - 976 TC/ fa / 27€. 31TC . (#ff- I ) ] 

The 26th June, 1996 . 
बज मोहन , डैस्क अधिकारी 

of fereaft, 18 maré, 1996 

. 91. 2355- -3terfra foara ufufrera 1947 
New Delhi, the 18th July , 1996 

( 1947 AT 14 ) #it 9727 17 TEATRU oma 
S . O . 2354 . - - In pursuance of Section 17 of the Industrial 

सरकार डब्ल्यू सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
Disputes Act , 1947 (14 of 1947 ), the Central Government 

उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
hereby publishes the award of the Central Government In 
dustrial Tribunal Calcutta as ghown in the Annoxure in the विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बम्बई 
Industrial Dispute between the cmployers in relation to the मं . 1 के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
management of H . P . C . Ltd. and their workmen , which was 
received by the Central Government on 16 - 7- 96 . 

17- 7 - 98 * Ana FAT RTL 
INo. L -30012 /6194 - IR (Misc ) /IR -( CT) ] 

[F & TT - 22012 / 277/93 - 

u r (E - II ) , 
BRAJ MOHAN , Desk Officer 

राजा लाल , उस्क अधिकारी 


-- 


-- 


THE GAZETTE OF INDIA : AUGUST 10 , 1996 / SRAVANA 19 , 1918 [PART II — Sec . 3 ( ii )] 


L 


. . - = 


- , 


- 


3016 
- - - - - - - - - - - - - - - 

New Jo .bi, the 18th July , 1996 
S . O . 2353 . - l ue of Sector 17 of the Indus:riai 
Disputos Act , 1947 (14 of 1947 ), the Contral Government 
hcitoy pub . lsnes the whuil of ipe Central Gov - rnment indus 
trial bombay NO . 1 , > Lown in the Annexure in the indus 
trei auspuue beweeu ww employers in relation to the man 
agency UI W . C . Llu , had their workmen , which was rece 
iyud by the Central Gurcinment on the 17 -7 - 96 . 


New Delhi, the 18th July , 1996 
S .O . 2356 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby pub . hes the award of the Central Governmeno 
Industrial Tribunal Bombay No. 1 , as shown in the Anne 
xuro in the industrial dispute between th employers in rela 
tion to the management of W . C . Ltd . and their workmen , 
which was received by the Central Government on the 
17 - 7 - 96 . 

[No . L -22012 /506 /91- 1R C - II ] 

RAJA LAL, Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 


[No. L - 22012 /277 / 93 - IR C - II ] 

RAJA LAL , Dosk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 


Present : 


Presont : 
Shri Justice R . S . Verma, Presiding Officer 

REFERENCE NO . CGIT -1 /53 OF 1994 
Parties : 
Employers in relation to the management of Rajur Col 
licry , W . C . Ltd . 

AND 


Shri Justice R . S . Verma, Prosiding Officer . 

REFERENCE NO . CGIT - 1 /29 OF 1992 
Parties : 


Employers in relation to the management of Chandrapur 
Rayatwari Colliery of W .C . Ltd . 

AND 


Their workmen . 


Their workmen . 


Appearances : 

For the Management : Shri B . N . Prasad , Advocate . 

For the Workman : No appogrance 
INDUSTRY : Mining 

STATE : Maharashtra 
CAMP : Nagpur 
Nagpur, dated the 18th day of June, 1996 

AWARD 


Appearances : 

For the Management : Shri B . N . Prasad , Advocate . 

For the Workman : Shri S . R . Satputo . 
INDUSTRY : Mining 

STATE : Mubarashtra 
CAMP : Nagpur. 

Nagpur, dated the 20th day of June, 1996 


None for the Union . Notice of the union for today has 
not been return after service . 


AWARD 


Earlier notices were served on the union on 7 - 12 - 94 to 
appeal on 3 - 2 -95 ana uha 12 - 9 - 95 for appearance on 31 - 10 - 95 
But the union did mo . chose to appear . 


Shri S . R . Satpute has typt in rne : innre for union , Shri 
Pachnoor Cencutty and Shri Lakhan Phatingan workmer 
in person . Both the workmen uro identied by Shri S . R . 
Şatpute . 


Shri B . N . Prasad appears for management. He states 
that workmen in question have already been promoted to 
Ca egory V from Category 4 and thus the claim stands 
Batisfied and this is why the workmen on the union is not 
appearing . He has shown for my perusal order No . WCL / 
RSM /SAM / Pers /953109 dated 12 / 15 - 1 - 95 whoroby the 
workmen have been promoted as stated already . Their 
names appear at S . Nos. 46 , 47 and 48 . 


Shri B . N . Prasad for management. Both the workmen 
have given in writing that they have ceased to be members 
of the union , which initially espoused their cause ; they have 
also stated that they want to withdraw the dispute raised by 
them cause they are negotiating the matter with the man 
agement, Shri Prasad confirms that the matter is being 
processed by the management. 


Thus, I find that thero remains no dispute to be settled . 
A lo dispute award is accordingly mado . 

R . S. VERMA, Presiding Officer 


It may be stated that yesterday neither Shri Satpuţe ap 
peared nor the workmen put in appearance and the case was 
ordered 10 be heard exparte . However , when the union put 
in appearance and the workinen also appeared , I decmed it 
proper to allow them to participato . 


vicw of the categorical applications of the two work 
men , I allow them to withdraw the dispute , in the particu 
lar circumstances of the case. However, in case manage 
ment fails to settle their claims, they shall be at liberty to 
raise a fresh dispute and this order shall not preclude them 
from pursuing their claims, Award is passed accordingly . 

R . S. VERMA, Presiding Officer 


TfFt, 1897 , 1996 
2001. gr. 2356 - Mutfart faare ufafarta , 1947 
( 1947 47 14 ) 477 TT 17 i Hu ETT 
सरकार इटल्यू सी . एन . के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बम्बई 
नं . 1 के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
*57 17 - 7 - 96 TahTTI 
( APET -- 22012/506/ 91- 716 TT ( 819 - 11 ) ] 

राजा लाल , डैस्क अधिकारी 


The fesat, 18 776, 1996 
T. 91 . 2357 - italfire foarte ufa 
fach , 1947 ( 1947 47 14 ) FT TTT 17 * 
अनुसरण में , केन्द्रीय सरकार उब्ल्यू सो एल . के प्रबन्धतंत्र 
के संबंक नियोजकों और उनके कर्मकारों के बीच , अनुबंध 


[YTT II – AT 3 ( i:) ] 


MTST 4T 519 : HTET 10 , 1996 - TAUT 19, 1919 
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में सिदिष्ट प्रोद्योगिक विवाद में , केन्द्र सरकार प्रौद्यो 
गि प्रधिकरण, बम्बई नं . 1 के पंचपट को प्रकाशित करता 
है, जो केन्द्रीय सरकार को 17- 7 - 96 को प्राप्त हुआ 


6 . It is averred that the workman was appointed as Maz 
door on 4 - 10 - 90 . Ho was served with a chargesheet on 
31- 8 - 93 / 1- 9 - 93. An enquiry was held . One grievance is that 
management s representative was examined as a witness. I do 
not think that this faci should vitiate the enquiry . 


T ! 


[ titut 17 - 22012/296 /95 -- h ( - II )] 

1 , 779 of 

1 727 


New Delhi, the 18th July , 1996 


S . O , 2357 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
beroby publishes the award of the Central Government Indus 
trial Tribunal Bombay No. 1 , as shown in the Annexure 
in the industrial dispute between the employers in relation to 

management of W . C . Ltd . and their workmen , which was 
received by the Central Government on the 17 - 7 -96 . 


7. In the present case , the management has avered that 
the workman was appointed on compassionate grounds be 
cause one Chinduji Ankit Giri had been declared medically 
unfit. The workman represented himself aş son of the said 
disabled workman and was appointed on this basis . Later on , 
thc workmen produced certain record which showed that he 
was not son of the said disabled workman and was really son 
of one Narayanpuri and thus was not entitled to the said 
compassionate appointment and got himself fraudulently 
appointed . 

8 . The grievance of the workman is that the Head Master of 
the school was not examined in support of the charge and 
thus he was depr vod of the opportunity of cross- examination . 
To my mind this grievance is also of no avail because the 
workman could have examined the Head Master , if he so 
chose . 

9 . Next grievance was that Enquiry Officer cross-examined 
the workman at length . I do not think that this should in 
validate the enquiry at all . 


[No. L -22012 / 296 /95 -IR C - 11 ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 
Present : 
Shri Justice R . S . Veima, Presiding Officer , 

REFERENCE NO. CGIT- 176 OF 1996 *** 
Parties : 

Emp:oyers in relation to the management of M /s. W . C . L . 


AND 


10 . The last ground was that he was not served with any 
show cause notice . This has been emphatically denied by the 
management. 

11. Thus, I find that union has failed to show that domestic 
enquiry was unfair, illegal or bad . 

12 . In the circumstances of the case , I find that punishment 
imposed is neither excessive nor disproportionate . 

13 . I, thus find no merit in the claim and reject the same 
and pass an exparte award as above . 

R . S . VERMA , Presiding Officer 
f forelt, 18 Jan , 1996 


Their workmen 
Appearances : 
For the Management i Shri D . L . Bharmadhikari and 

Shri G . R . Dalane . 
For the Workman : No appearance . 
INDUSTRY : Mining 

STATE : Maharashtra 
CAMP : Nagpur . 
Nagpur, dated the 19th day of June , 1996 

AWARD 
None for union inspite of the fact that it had been served 
for 18 - 6 - 96 and did not appear on that date top . 

Shri D . L . Dharmadhikari along with Shil G . R . Dalane 
for management. 

In the circumstances of the case, I have no alternative but 
to proceed exparto in the matter. 


1 . . 2358 - - petfri fruta #ffATTA 
1947 ( 1947 fil 14 ) FT & TTT 17 H2H # 
केन्द्रीय सरकार डरूप . सी . एल . के प्रबन्धत के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण , 
बम्बई नं . 1 के पंचपट को प्रकाशित करतो है, जो केन्द्रीय 
# TTTT 17 - 7 - 96 41 567 TKTI 
[ fiert 5, 7-*- -22012/440 /93-47€ Art ( Fit-II )] 

Ter FrT , IFR ufufret 


2 . The management has filed xerox copy of the statement 
of claim which was sent to it by the union . The same bo 
kept on record , 


3 . The management has filed its reply . 


4 . The appropriate Government referred the folbwing dis 
pute to this Tribunal. 


" Whether the action of the management of Suoner Sub 

Area of WCL at & Post, Saoner , Distt, Nagpur in 
dismissing the services of Sh . Santosh Chinduji Giri 

conveyer shifting Mazdoor ( Represented by Lal 
Zanda Coal Mines Mazdoor Union , Nagpur) w ,o . f . 
23 - 5 - 94 is legal, propor and valid ? If not, what relief 

the workman is entitled to " 
5 . Aç already stated , the union has not put in appearance . 
No statoment of claim was filed before the Tribunal but a copy 
appears to have boon given to the management. 


New Delhi, the 18th July , 1996 
S . O . 2358 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
horeby publishce the award of the Central Government Indus 
trial Tribunal Bombay No. 1, as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the inanrycment of W .C . Ltd . and their workmen , which 
was received by the Central Government on the 17 -7 - 96 . 

[No. L-22012 /440 / 93 - IR C - LI ] 

RAJA LAL , Desk Officer 
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ANNEXURE 


not be granted to dependent of an employee who is not 
permanent. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 


8 . Hence , I do not find any merit in the clain and reject 
the same and hold that the management was justified in not 
granting employment to Smt. Sukrati , Award is made accor 
dingly . 


Present : 
Shri Justice R . S . Verma, Presiding Oficer . 

REFERENCE NO, CGIT-27 OF 1994 
Parties : 
Employers in relation to the managericht of Rakhi Coal 
Colliery of W . C . L . 

AND 

Their workmen . 
Appearances : 
For the Management : Shri P . Banerjee, Personnel Mana 

ger . 
For tho Workman : No appearance . 
INDUSTRY : Mining 

STATE ; Madhya Pradesh 
CAMP : Nagpur. 
Nagpur, dated the 17th day of June, 1996 

AWARD 


R . S . VERMA , Presiding Officer 
76 ftohti 18 7795 , 1996 
41. 1. 2259:-.- talfin fata ufafanus , 
1917 ( 1947 ET 14 ) 77 GTTT 17 77 ATUT # 
केन्द्रीय सरकार स . मो . सी . एल . के बन्धतंत्र के 
संबद्ध नियोजकों और उनके कार्मकारो के बोव , अनुबंध में . 
fifare stata fata taf 5 .f u , atat 
के पंच ट को प्रकाशित करती है जो केन्द्रीय सरकार को 
17- 7 - 96 97 98 ©GT 71 
[ABAT 07- 22012/ 83 /95-57€ UTC ( T-II )] 

राजा लाल , जैस्क अधिकारा 


New Delhi, the 18 .h July , 1996 


Nonc for the union inspite of service , 
Shri P . Banerjee , Personnel vlanager Rakhi Coai Colliery. 

The Union filed its written statement of claim on 03 - 4 - 94 . 
The management tiled its reply on 28 - 6 - 94 . 


S . O . 2359 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in tho Annexure in the industrial d 
between the employers in relation to the managomeni of 
S . C . C . Ltd . , and their workmen , which was received by the 
Central Government on 17 - 7 - 1996 . 


2 . Notices were issued to the par ies to appear today , but 
as stated nobody has appeared for the union spite of service . 
The dispute referred to this Tribunal by the appropriate 
Government is in the foilowing Serms : 
" Whether the action of the management of Rakhi Coal 

Colliery, Western Coalfields Limited P . O . Rakhikol 
Distt . Chindwara in pot providing employment to 
Sm .. Sukrati, Wo Late Jhanku , ex -workman of 
Rakhi Coal Colliery within 2 months from the dyle 
of dcath of workman under provision of NCWA is 
justified ? If not, to what rolicf and emolument may 
be granted to the dependant of the deceased work 
man ? " 


[No. L - 22012 / 83 -95- IR ( C - 11 )] 

RAJA LAL , Desk Officer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL- I AT 

HYDERABAD 


· 3 . Since the union has not appeared inspite of notice, I have 
no alternative but to procced exparte in the matter . 


PRESENT" : 


4 . I Tiave perused the pleadings of the parties and heard 
the representative of the management. Admitedly , Shri 
Janakoo , deceased workinan was in the employment of the 
management. According to the union , he joined service in 
1983 -1984 . Exact particulars of appointment have not been 
given . Exen the management has not given the exact date of 
appointment . Hence , it may be assumed that the workman 
was appointed as alleged in 1983 - 84 . 


Sri A Hanuman hu , M .A . , LL . B ., Industrial Tribunal-I. 

Dated , 30th May , 1996 
Industrial Dispute No . 88 of 1995 

BETWEEN 
The General Secretary, 
S. C . Labour Union ( INTUC ), 
Bellampalli, Adilabad District . 

. . PETITIONER . 


5 . Admittedly , the workman died on 24 - 4 -87 due to a nake 
bite during the course of omployment. His widow Smt. Sukrali 
claimed employment on compassionate grounds being his 
dependant. This was not granted . Hence , the matter was 
taken into conciliation , which failed and eventually the dispute 
was referred to this Tribunal as stated above . 


AND 


6 . The reply of the management is that only dependents 
of permanent workman could be granted employment on com 
passionate grounds. The late workman was not a nermanent 
workman . He served for 128 days in the year 198 ,5 for 172 
days in 1986 and 66 days in 1987 days . He never attained 
the status of a permanent workman . 


The General Manager (Personnal) , 
Singareni Colligies Company Limited 
Kothagudem , Collieries Post , 


Khammam District 


. . RESPONDENT 


7. There is no material on record to show that the work 
man in question was permanent . To my mind , the beneficial 
provision for compassiona e emnloyment to a denendent of 
the deceased , can be made available only when the incum 
bent is peimanent. Such a compassionate employment can 


APPEARANCES - 
Sri R . N . Reddy, Advocate for the Petitioner , Petitioner . 

Set -exparte on 19 - 4 - 1996 . 


(HTT II - 


3 ( ii )] 
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New Delhi, the 18th July , 1996 


M /s . K . Srinivasa Murthy and G . Sudha, Advocates for 

the Respondent. 


AWARD 


This is a reference made by the Government of India 
M niştry of Labour, New Delhi by its Order No . L -22012 / 
83 /95 IR ( C - 11 ) , dated 20 - 10 - 1995 under Section 10 ( 1 )( d ) and 
(2A ) of Industrial Dispute Act, 1947 for adjudication of In 
Justrial Disputc mentioned in its schedulc w ich reads AS 
follows : 


S . O . 2360 . - In pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera 
bad as shown in the Annexure in the industrial dispute bet 
ween the employers in relation to the management of S . C . C . 
Ltd . and heir workmen , which was received by the Central 
Government on the 17 - 7 - 96 . 


INo. 1 -22012 /84 /95-IR ( C -II ) ] 

RAJA LAL , Desk Officer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT" 

HYDERABAD 


" Whether the action of the management in denying to 

provide employment to the dependent s of S / Sh . 
Neela Rajam , Ex . Coal Cutter , Noon Rajajah , Ex . 
Coal Filler , Bangari Lingaiah , Ex - Coal Cutter, 
Samala Venkaty . Ex. Daily Mazdour Gundarappaul 
G araiah , Ex . Shot Firer, Lingampalli Rajam . Ex. 

Badali Muzdoor Ennapureddy Mellaiah , Ex , Tram 
mer , Musk Kanakaiah , Ex, Coal Cutter and Thola 
palli Ramulu , Ex . Filler in violation of term No, 13 
of memorandum of settlement 17 - 4 - 91 & 2 . 5 - 91 is 
le , 1 & iustified . If not , to what the workmen are 
enti led to ? " 


Presont : 


Si A . Hanumanthụ , M . A . LL. B ., Industrial Tribunal-I. 


Dated : 30th May , 1996 
INDUSTRIAL DISPUTE NO . 87 OF 1995 


The said reference has been taken on file as I, D . No. 88 / 95 . 


BETWEEN 


2 . After receipt of the notice issued by this Tribunal the 
Advocate for the Petitioner union present and filed Vakalat , 
The Advoca e offered to file Vakalat for the Respondent, 
The Advizate for the petitioner union requested for time to 
file Claim Stalement. Time was granted for filing of the 
same from time to limo. 


3 . When he matter was called on from time to time the 
netition s union did not file its Claim Stalement, On 2 - 4 -1996 
the petitioner union did not file the Claim Statement. The 
time was ex ended till 19 - 4 - 1996 on payment of costs of 
Rs. 25 / - to the Respondent by the petitioner union for filing 
of its Claim Statement on 19 - 4 - 1996 costs were not paid to 
ho Respondent as ordered on 2 - 4 -1996 . The petitioner union 
and its counsel were called absent, Honce the petitioner 
mion was Set exparte . The matter way posted for Counter 
of the Respondent if any till 30 - 5 - 1996 . 


The General Manager , 
Singåreni Collieries Labour Union (INTUC ), 
Bellampalli, Adilabad District . 

. PETITIONER 
AND 
The General Manager, 
Singarrai Collieries Company Limited , 
Head Ollice, Kothagudem 
Khammam District. 

. . RESPONDENT 
APPEARANCES : 
Sri R N , Reidy , Advoca s for the Petitioner , Petitioner 

Sot exparte on 19 - 4 - 1996 . 


- M / s . K Srinivas: Murthy and G . Sudha , Advocate for 

the Respondent, 


4 . On 30 - 5 - 1996 when the matter is called neither the Res 
rondrnt nor his counsel were present and no representation 
for them was made . Hence the Respondent was also Set 
cxrarte . As the petitioner and the Respondent remained 
exporc there are no triable issues . Therefore this Tribunal 
has no option cxcept to close the reference as both the parties 
did not evinre any interest in prosecuting this matter . Hence 
he reference is closed . 


AWARD 


This is a reference made by the Goyarnment of India , 
Ministry of Tolour. New Delhi hy its Order No. 1 -22011841 
05 CTT ) inted 31 - 10 - 1995 under Section 10 ( 1 ) ( d ) And 2A of 
Industrial Diputc Act , 1947 for arudication of Industrial 
Disruto mentioned in its schedule which reads as follows : 


Typed to my dictation , given under my hand and the seal 
of th s Tribunal this the 30th day of May, 1996 . 


A . HANUMANTHU , Industrial Tribunal - I 
Appendix of Evidence 

NIL 


" Whether the artion vif the manopement in denving to 

nrovide ennlovment to Sh . Sirimally Palniah Slo 
Intor Sri Sirim . 110 Pocham , Ex- Gincint Maroor 
No 2 Incline Rellamnalli who died in the fatal 
arrident in 20 - 12 - 74 . in violation of tarm NO . 13 
If memorandum of wottlement daten 17 . 4 - 1991 und 
2591 is legal and justified ? If not, to what relicf 
the workmen is entitled to ? " 


of facti, 18 


YT , 1996 


Tha snid reference has been taken on file as I. D . No . 87 of 
1995. 


T . . 2360.- -- talfri fant fafar, 
1947 ( 1947 91 14 ) 1 & TT 17 Eti 71 TT # , 
rii TTC DA , 1 . ST . 17. + 374jr 
fistiit hst what Siri 175 fifise 
atati : ; 4imi it, statii 14 : 39 , IT- ti in 
वट को प्रात पाता है, जो मन्द्रय सरकार को 

17 - 7 - 96 at 5,747 EBIT ET 


? After rereint of norire issued by this Tribunal Advocato 
for the Pattinger annerred and filed Vakalot. The Advocate 

or ha Ro nonsent offered to file Vakoint for him . On 
12 - 1 - 1996 the Adlynnate for the Responent en Vakalat and 
the matter VAG Adjourned for filing claim statement of the 
netitioner inrion from time to time. On 2 - 4 - 1996 the Claim 
Statement was not filed by the petitioner inion anet hence 
time was extended till 19 - 4 - 1996 on Dayment of costs of 
Rs. 51- o the Respondent. On 19 - 4 - 1996 the costs were not 
nad. Neither the petitioner for his counsel were prerent. 
Hence she petitioner was set - exparte . For counter of the 
Respondent if any the matter was postcal till 30 - 5 - 1996 , 


(# 04T 37 - 22012 /84/95- T TT (51- 11 ) ] 

राजा लाग, वेस्क अधिकार ! 
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APPEARANCES : 


3 . On 30 - 5 - 1996 when the matter is called neither the Res 
pondent nor his counsel aro prosent. Even no representation 
for them is made. Hence the Respondent also was set-exparte , 


4 . Both the parties have not evinced any interest to prose 
cute the matter and also the petitioner and the Respondent 
remained exparte . Here there are no triahle issues. There is 
ro option for this Tribunal except to close the refercnce 
Therefore the reference is closed . 


Petitioner Set- exparte on 4 - 12 - 1995 . 
Sri K , Srinivasa Murthy and G . Sudha , Advo 
cates for Respondent. 

AWARD 


This is a reference made by he Government of India , 
Ministry of Labour, New Delhi, by its order No. 
L - 22012 / 82 / 95 - IR ( C - II ) , dated 6 - 11 - 1995 under 
Section 10 ( 1 ) ( d ) 2 - À f the Industrial Dispute Act, 
1947 for adjudication of Industrial D spute mention 
ed in the schedule which reads as follows : 


" Whether the action of the management of S . C . 

C . L , Mandamarri in not protecting the 
wages of Sri M . Rajan , General Mazdoor 
surface Cat, I SMG Incline . In violation 
of term No. 17 of Memorandum of Settle 
ment dt. 12 - 3 - 90 arrived at under Section 
12 ( 3 ) of the ID . Act is legal and justified ? 
If not, what relief the workmen is entitled 


to ? " 


Typed to my dictation given under my hand and the seal 
of this Tribunal this the 30th day of May , 1996 . 

A , HANUMANTHU , Industrial Tribunal-I 
Appendix of Evidenco 

NIL 
Fri facut , 18 3197 , 1996 
97 . 57 . 236 1:- - utalv fra 5f9fa7F , 
1947 ( 1947 FT 11 ) 41 EITT 17 572UT , 
केन्द्रीय सरकार म . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीन, अन् बछ में निदिष्ट 
प्रौद्योगिक विवाद में , प्रौद्योगिक अधिकरण , हैदराबाद के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 - 7 - 96 STETET TI 
[Horr Firon 2 2012/ 8 2 / 95 TT TTT ( - 11 )] 

FT FITT , FT GOT7 
New Delhi, the 18th July , 1996 
S .O . 2361, In pursuance of Section 17 of the In 
dustrial Disputes Act . 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the 
Industrial Tribunal Hyderabadi as shown in the 
Annexure in the Industrial dispute between the emp 
loyers in relation to the Management of S . C .C . Lid . 
and their workmen , which was received by the 
Central Government on the 17 - 7 - 1996 . 

[No . L -22012 /82 / 95- 1R ( C - 11 ) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 


2 


The said reference has been taken on file as I. D . 
No . 92 of 1995. 


2 . After receipt of the said reference this Tribunal 
has issued notices to both the parties, and the same 
were received by them . On 4 - 12 - 1995 when the 
matter has been called on bench neither the concern 
ed workmen nor the representative of the petitioner 
un on were present. Henre the Tribunal Set the peti 
tioner expartc . The matter was posted to 31 - 1 - 1996 . 
On that day the Advocate for the Respondent filed 
a ne itioner under Sectica 36 ( 4 ) of the I. D . Act along 
with Vakalat. On 22 - 2 -1996 as per orders on that 
petition vide IA , NO . 21 / 1996 dated 22 - 2 - 1996 Sri 
K . Srinivasa Murthy, Advocate has been permitted to 
file Yakalat for the Respondent. The matter was 
possed for counter of the Respondent from time to 
time. 


3 . On 30 -5 - 1996 when the matter was called on 
the bench , neither the Respondent nor his Council 
was present, hence this Tribunal set thc Respondent 
Exparte , 


PRESENT : 
Shr A , Hanumanthu , M . A ., LL .B ., Industrial 

Tribunal- I . 

Dated 30 h day of May , 1996 
INDUSTRIAL DISPUTE No . 92 OF 1995 

BETWEEN 
The President, 
Telangana Coal Mines Labour Union ( INTUC ) 
Bellampalli, Adilabad District ( A . P .) 

. PETITIONER 


4 . As both the parties remained exparte in the 
matter there are on triable issues . The parties are 
not ovincing any interest to prosecute the matter 10 
his Tribunal. Hence there is no option for th s Tri 
bunal except to close the reference. Therefore the 
referenc is closd . 


AND 


Typed to my dictation , given under my hand and 
the seal of this Tribunal, this the 30th day of May , 
1996 , 

A . HANUMANTHU , Industrial Tribunal- I. 
Appendix of Evidence 

NIL 


The General Manager , 
Singarcni Collieries Company Limited , 
Mandamarri, Distt. Adilabad . .RESPONDENT 


[ HT 11 - 


3 ( ii ) ] 


107 T : T117 . 


10, 1996/ T1" 19,1918 
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S o . Sunder, Wagon Shunter whose ser 
vices were terminated due to permanent 
disablement, in accordance with provisions 
of para 9.4 . 3 . of NCWA - IV is legal and 
justified ? If not, to what relief the work 
man is entitlel to ? " 


of facant , 18 778 , 1996 
Fr. H . 136 2:--- 4 ta iftati fuata ufafatti , 
19 :47 ( 1917 FT 14 ) 1977 17 7 67ATO # , 

TT ATT DIT . . c. to spazia 979 
नियोजकों और उनके कर्म कारों के बीच , अनुबंध में निदिष्ट 
प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
बम्बई में . 2 के पंचवट को प्रकाशित करती है, जो केन्द्रीय 
# TFIT 27 17 - 7- 96 # 7 $1747 FT AT: 
[FEAT . * - - 22012/ 336 /93--- TT TTT ( 51- 11 ) 1 

FAST , PF Tiit Tai 


V 


New Delhi, the 18th July , 1996 


S . O . 2362, In pursuance of Section 17 of the 
Industrial D sputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Bom 
bay No. 2 as shown in the Annexure in the industrial 
dispute between the employers ii relation to the 
management of S. E . C . 1. td . and their workinan , 
which wils received by the Central Government on 
the 17 - 7 - 1996 . 


(No. 1 -22012 / 336 / 93 -IR - C . JIJ 

RAJA LAL , Desk Officer. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II . 

MUMBAY 


2 . The worker filed a statement of claim at Exhj 
bit - 3 . It is contended that he is a memher of the 
Rashtriva Koyala Khadan Mazdoor Sa : gli. It is 
averred that his son Sunder vas employed as a Wa 
gon Shunter in North Jhagarkahand Colliery of 
Hasdeo area . While working their he became sick 
and suffered with many diseases . He then made it 
request to be cxainined medically by the Board and 
declare him medically unfit . Initially he was refer 
red to the Central hospital Manendragarh of SECL 
for medical examination. His case was recommend 
ed to area medical Board consisting of medical su 
perintendent, General Manager, Deputy CPM . The 
committee declared him medically unfit for the job . 
His services were terminated oi medical ground . 
He thereafter requested the management so appoint 
one of his dependant as provided in para 9.4 . 3 of 
National Wage Board agreement. It is avered that. 
hut 70 relief was granted . His case is pending since 
1st August, 1989. It is therefore prayed that the 
management may be Jirected to give cniplovinent to 
the dependant of the workman from the date of his 
termination with other reliefs . 

3. The management resisted the claim by the 
written stetament Exhibit - 4 . It is averred that the 
reference is not tcnable and is bad in law . It is 
pleader that when the workman was examined he 
was 59 years and 8 months old . When be 
filed the application i. e . on 4 - 4 - 1989 lie 
was about 59 years 4 months old . He was to retire 
after four months from the date of his medical exa 
mination . On 31- 8 - 1989 he was found medically 
unfit and was discharged from the duty . It is sub 
mitted that the disablement of the workman was out 
of general physical disability and not arising out of 
an enjury or disease at the time of working. The 
clause 9 .4 . 3 of NCWA does not comply. It is sub 
mitted with an intention to get an employment to 
dependant a false application was filed . It is averred 
that there is no merit in the application and deserves 
to he dismissed . The workman reiterated his con 
tention in the statement of claim by his rejoinder 
Exhibit--5 . 

4 . As the worker is out of station as an usual 
practice he was to file avidence and documents by 
post . He did not file the same. He did not remain 
present. The matter was for hearing and could not 
prove his casc . He had not intimated the court fe 
garding inability to remain present. The manage 
ment representative produced a letter showing that 
todays date was intimated to the worker. He recei 
ved the same but he did not remain present, for the 
hearing . I do not find any rcason for adjourning 
the matter which I had done on the earlier occasions 


PRESENT : 


Shri Ş . B . Panse Presiding Officer . 
REFERENCE NO . CGIT -221 OF 1994 . 


EMPLOYERS IN RELATION TO THE MANA . 
GEMENT OF HASDEO AREA OF SECL 


AND 

THEIR WORKMEN 
APPEARANCES : 
For the Employer : Mr. P . G . Godbole Repre 

sentative . 
For the Workmen : No Appearance. 
Mumbai , dated 1st July , 1996 

AWARD 


The Government of India , Ministry of Labour, by 
its order dated 16th February , 1994 had referred 
to the following Industrial Dispute for adjudication . 


" Whether the action of the General Manager, 

Hasdeo Area of SECL in not providing 

employment 10 the dependant of Sri Tulsi 
1862 G1/ 96 — 5 
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to accomniodate the workinan . In the result the refe 
rente has to be disposed off for failure of the work 
man . I pass the following order : 

ORDER 


For the Workman --- No appearance . 
INDUSTRY : Mining, STATE : Maharashtra . 
CAMP : Nagpur. 

Nagpur, dated the 18th day of June, 1996 


AWARD 


The action of the General Manager, Hasdeo 

Area of SECL in not providing the depen 
dant of Shri Tulsi S / o . Sunder , Wagon 
Shunter whose services were terminated 
due to permanent disablement in accor 
( ance with the provisions of para 9 . 4 . 3 of 
NCWA - IV is legal and justified . 


None on behalf of union inspite of notices seried . 


Shri B . N . Prasad , Advocate for management alung 
with Shri N . K . Scth . 


S . B . PANSE , Picsiding Officer . 


It is stated at the Bar that the matter has heen 
settled out of Court and he concerned workman has 
heen taken on duty . The original settlement has been 
filed and has been verified by Shri N . K . Seth Oficer 
incharge of the case . 


offat, 187 , 1996 
eft. 1 . 2363:- - taforen faata ufafair , 
1947 ( 1947 ir 11 ) FT ETT 17 7777U # , 
केन्द्रीय सरकार हुकला . मी . ल . के प्रबन्धनंव के संबन 
नियोजषों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
gtaire faat 7 , 717 TFF atutit 1870 , 
बम्बई नं . 1 के पंचपट को प्रकाशित करता है , जो केन्द्रीय 
TATT. 77 17- 7- 96 97 91T EAT ETT 


I have perused the settlement. It is just and proper 
in the circumstances of the case . The dispute is de 
cided in terms of the settlement , which has been taken 
on record . It is stated that the workman has already 
been taken on duty . Award is passed in ternis of 
settlement. Settlement shall be a part of the award . 


R . S . VERMA , Presiding Officer 


( FIRAT 1147 ---- 22012/ 33 / 93 S T ( - 11 )] 

राजा लाल , स्क अधिकारी 


BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 1 

BOMBAY 


Reference No. CGIT -127 of 1993 


BETWEEN 


New Delhi, the 18th July , 1996 
S . O . 2363 . -- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the 
Centrai Government hereby publishes the award of 
the Central Government Industrial Tribunal, Bum 
hay No . 1 , as shown in the Anticture in the industrial 
dispute between the employers in relatior i de man 
agement of W . C . Ltd , and their workmen , which was 
received by the Central Government on the 17th July , 
1996 , 


The employees in relation to the management of 

Dy, CME |Manager , Mahakali Colliery of 
Western Coalfields Lid ., Chandrapur. 


AND 


Their workman . 

PETITION FOR COMPROMISE 


The parties named above most respectfully beg to 
Submit as under : 


No, L - 22012 3393- IR CI ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN - 

DUSTRIAL TRIBUNAL NO . 1, MUMBAI 
PRESENT : 
Shri Justice R . S . Verma, Presiding Ollicer . 

Reference No. CGIT -27 of 1993 
PARTIES : 
Emplovers in relation to the managentett of 
Mahakali Coliery of W . C . Ltd . 

AND 
Their workmen . 
APPEARANCES : 


( 1 ) That while the above matter is stil! pend 

ing before the Hon ble Tribunal, both the 
parties , after holding mutual discussions 
and negotiation , have agreed to resolve this 
dispute bilaterally as a gesture of good will 
and mutual understanding ; 


(2 ) That accordingly the parties have signed in 

memorandum of agreement in which the 
terms and conditions of the agreement have 
been detailed out ; 


For the Management- Shri B . N . Prasad , Advo 


( 3 ) That in terms of this agreement, the parties 

are filing six copies thereof before the 
Hon ble Tribunal alongwith this compro 
mise petition . 


cate . - - 


[PTT 115 


3 (ii) ] 


HTT BT 4 


: IN 1 , 199 6/BTCT 1 9,191 8 
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PRAYER : 


the dispute on the following terms and con 

ditions : 
( a ) The workman , Shri Jailal Maniram 

Yadao will report to the General Mana 
ger , Chandrapur Area ( W . C . L .) within 
one month of filing this agreement before 
and acceptance thercof by the Hon ble 
Tribunal No. I, Bombay. 


(b ) On his so reporting to the General Man 

ager, Chandrapur Area , Shri Jailal Mani 
, ram Yadao will he taken back in cm 
ployment within seven days of his report 
ing and posted to any of the units of 
either Ballarpur or Wani Aicas of W . C . 
Ltd . 


The parties, therefore, most respectfully pray that 
tlic Hon ble Tribunal may be pleased to aocept the 
Agreement and give an award in terms thereof. 

Sdl 
Dy. CME MANAGER 
MAHAKALI COLLIERY, WCL . 
For and on behalf of the Employers . 
Sd - 
( 1 ) Secretary , 

Rashtriya Koyala 
Khadan Mazdoor 
Sangh 

Sd - 
( 2 ) Jaijal Maniram , 

The workman . 
Place : Bombay 
Date : 3- 2 - 1994 . 

BEFORE THE PRESIDING OFFICER , CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL No. 1, BOMBAY , 
Reference No . CGIT -127 of 1993 

BETWEEN 
The employers in relation to the management of 

Dy. CME|Manager , Mahakali Colliery of 
W . C . L ., Chandrapur 


( c ) When taken back he will be given the 

same post of Timber Mazdoor, Cat. II on 
the same wages and allowances which he 
was drawing on the date of his dismissal 
i.e . 15th September, 1990 . 


PL 


( d ) For the intervening period of his idlencss 

i.e . between the date of his disinissal 
( 15 - 9 - 1990 ) and the date of his being 
taken back , he will not bc entitled to nor 
he will claim any wages , allowance or 
monetary benefits . This period will be 
treated as dies -non on the principle of 
"No work No pay . 


(e ) However , for this intervening period he 

will be given continuity of service for the 
limited purposes of Gratuity only . 


AND 
Their workman . 
MEMORANDUM OF AGREEMENT 


( f ) This agreement will be treated as full and 

final in respect of all claims arising out of 
this dispute and the same shall not be 
treated as a precedent for any other case . 


The parties named above most respectfully beg to 
submit as under - - 


(g ) That Shri Jailal Maniram shall give in 

writing an undertaking that he will be 
regular in duties and will maintain good 
conduct in future . 


( 1 ) That the Government of India , Ministry of 

Labour vide it s order No. L - 22012 ! 3393 
112 (CII ) dated 17th Junc, 1993 has re 
ferred the above matter for adjudication to 
this Hon ble Tribunal with the following 
schedule : 


( 4 ) That the parties consider, this agreement 

just and fair and equally beneficial and 
advantagenous to both the sides ; 


" Whether the action of the Dy. CME|Mana 

ger , Mahakali Colliery WCL , Post & Dis 
trict Chandrapur in dismissing Shri Jailal 
Muniram Yadio , Timber Mazdoor of 
Mahakali Colliery is justified ? If not, to 
what relief the workman is entitled to ? " 


( 5 ) That the parties shall jointly file a copy of 

this agreement beforc the Hon blo Tribunal 
No. I, Bombay with a prayer to accept this 
agreement and to treat their dispute mutual 
ly resolved and to give an award in terms 
thereof. 


( 2 ) That while the matter is still pe .lding before 

the Hon ble Tribunal the partics bave mu 
tually discussed and held negotiations to 
explorc the possibility of arriving at a mu 
tually agreedt solution to this dispute : 


Representing Union workman 

Sal 
( 1 ) Secretary , 

Rashtriya Koyala Khadan 
Mazdoor Sangh 


That as a result of such negotiations, with 
out any pressure or cocrcion on either side , 
as a gesture of good will and mutual under 
standing, the parties have agreed to resolve 


Sul 
( 2 ) Jailal Maniram Yadav 

( The workman ) 


3054 


THE GAZETTE OF INDIA : AUGUST 10 , 1996 / SHRAVANA 19 , 1918 [PART IL- Sec . 3 ( ü ) ] 


- 


- 


- - - 


- 


- - 


- 


- - - 


- 


- - INZER — , : 


- 


- 


- 


- 


- - - - 


T 


For the Workman - No appearance 
INDUSTRY : Mining STATE : Maharashtra 
CAMP : Nagpur 
Nagpur, dated the 18th day of June, 1996 

AWARD 
None for the union or workman in question . 


Shri B . N . Prasad , Advocate for management 
alongwith Shri N . K . Seth , Officer incharge of the 
case . 


WITNESSES : 

Sd 
( 1 ) For the employer 

Sdl 
( 2 ) For the Union 
Date : 3 - 2 - 1994 . 
Place : Bombay . 

Representing Employers 

Dy. CME |Manager , 

Mahakali Colliery, 

Western Coalfields Ltd . 
To faceli, 18 , 1996 
FT. ET . 2364 :- -D fa far fuftent , 
1947 ( 1947 47 14 ) FT EFTT 1775 Ħ , 
केन्द्रीय सरकार उब्ल्यू . सी . ल . के प्रबन्धसत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बाव, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
बम्बई में . 1 के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
# 17 T 17- 7 - 96 47 4727 AT TI 
[FEDTT,71 – 22012/144 /91- 67€ 17 (5:1- 11 )] 

Tor , iFi Ghazi 
New Delhi, the 18th July , 1996 


S .O . 2364 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No . 1 as shown in the Annexure in the 
industrial dispute between the employers in rela 
tion to the management of W . C . Ltd . and their 
workmen , which was received by the Central Gov 
ernment on the 17 - 7 - 96 . 

[No: 1 - 2201214491 -IR ( C - II ) ] 

RAJA LAL , Desk Oflicer 


Shri B . N . Prasad states at the Bar that there 
has been an out of Court settlement between the 
parties . He has filed cyclostyled copies of the 
settlement. It is stated that original settlement has 
becn sent to Ministry. Shri N . K . Seth verifies that 
a settlement has taken place , copies ( cyclostyled ) 
whcrcof have been placed on record . He also veri 
fied the fact that in pursuance of the settlement the 
workman has been taken back on duty . I have 
gone through the terms of settlement. They are 
just and fair in the circumstances of the case . The 
settlement is recorded and award is made in terms 
of the settlement. The settlement shall form a 
part of the award . 

R . S. VERMA , Presiding Officer 

ANNEXURE 
BEFORE THE PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , BOMBAY 

Reference CGIT - 1 | 18 of 1992 
Employers in relation to the Management of 

Sub - Area Manager , Rayatwari Sub -Area 
Ms. WCL , Post Chandrapur, District 
Chandrapur 

- Managenient 

Versus 
Their Workman represented by Bhartiya 
Koyla Khadan Mazdoor Sangh 

. .Workman 
JOINT PETITION FOR COMPROMISE 

CONSENT AWARD 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
PRESENT : 
Shri Justice R . S . Vermia , Presiding Oficer 

Reference No. CGIT - 18 of 1992 
PARTIES ; 
Employers in relation to the management of 

Chanda Rayatwari Colliery of W . C . Ltd . 


It is most respectfully submitted by the parties 
as under : 


1. That the Central Government by it s Order 
dated 24 - 3 - 92 has referred the following Industrial 
Dispute to this Hon ble Tribunal : 


Their Workmen 
APPEARANCES : 
For the Management- Shri B . N . Prasad , 

Advocate 


" Whether the dismissal of service from 

21 - 4 - 90 by Sub - Arca Manager , W . C . 
Ltd ., Chanda Rayatwari Colliery in res 
pect of Shri Brindawan Arkhit, Loader 


ATTAT $ T TIT : THT 10,1996 TATU 19,1918 
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SHORT RECITAL OF THE CASE 


is legal and justified ? If not, to what 

relief the workman is entitled to ?" 
2 . That while the matter is pending before this 
Hon ble Tribunal, the union concerned has approa 
ched the Employers to mutually settle the dispute 
through the process of bilateral negotiations. 

3. That the parties have mutually discussed this 
matter and a settlement in Form H has been sign 
cd by the parties on 4 -4 - 95 according to which the 
dispute has been fully and finally settled . 

4 . That live copies of this Settlement arrived at 
in Form H are submitted herewith , 

PRAYER 
It is prayed — 
( a ) That the aforesaid memorandum of 

Settlement may graciously be taken on 

records of the case and be accepted . 
( b ) That the Hon ble Tribunal may graciou 

sly treat the aforesaid dispute as resolved 
between the Management and the Union 
on the terins and conditions , as incor 

porated in the Settlement. 
( c ) That the Hon ble Tribunal be pleased to 

give a consent Award in terms of the 
aforesaid Settlement , 
V . SAWHNEY , Sub -Area Manager 

Rayatwari Sub - Area 
Sd. 

Sd . - 
( A . R . Gedam ) 

( W . P . Gurwe) 
Area Secretary 

Personnel Manager 
B .K . K . M . S . (BMS ) 

Chandrapur Area 
FORM H 

[See Rule 58 ) 
MEMORANDUM OF SETTLEMENT 
Representing Management : 
1. Shri V . Sawhney , 

Sub - Area Manager , RSA , 
WCL , Chandrapur Area . 
Shri W . P . Gurve, 
Personnel Manager , 
Chandrapur Area , 

District Chandrapur , 
Representing Workmen : 
1 . Shri A , R . Gedan , 

Area Secretary , 
BKKMS ( B .M . S . ) , 
Chandrapur. 
Shri Brindawan Arkhit , 
Ex -Loader, 
Durgapur Rayatwari Colliery . 


Shri Brindawan Arkhit, Ex-Loader, Durgapur 
Rayatwari Colliery, was dismissed from the ser 
vices of WCL with effect from 21 - 4 - 90 for un 
authorised absence under relevant provisions of 
Standing Orders applicable to him . 

Conscquent upon failure of conciliation , the 
matter was referred by Govt. of India vide Order 
No . L - 22012 44491 - IR ( C - 11 ) , dated 24 - 3 - 92 to 
the Central Government Industrial Tribunal No . 1 , 
Bombay which has been numbered as CGIT - 118 
of 1992 . While the matter is pending before the 
Hon ble Tribunal, the workman through the Union 
approached the management for settlement at 
the case mutually . Accordingly the matter was 
discussed at length and it has been decided by 
both the parties to settle the case fully and finally 
on the following terms and conditions : 

TERMS OF SETTLEMENT 
( 1 ) That Shri Brindawan Arkhit will be 

provided reemployment as Picce Rated 
Loader with initial group wage of Piece 
Rated Loader and will be posted in any 
of the units of Chandrapur Area , subject 
to his Medical Fitness to be decided by 

Company s Medical Otlicer . 
( 2 ) That Shri Brindawan Arkhit will not be 

entitled for any wages, allowances or 
any other benefits for the period from 
the date of the dismissal to the date of 
actually joining duties in terms of this 
settlement, except continuity of service 
for limited purpose of payınent of gra 
tuity . 
That the offer of the re -employment will 
be made by the Management within 15 
days from the date of submitting this 
settlement before the Hon ble Tribunal 
and doing necessary verification before 
the Tribunal. 
Recurrance of misconduct by Shri Brin 
dawan Arkhit in future will be viewed 
seriously and Shri Arkhit will submit a 
written understaking before joining his 
duties, of better conduct and work in 

future. 
( 5 ) That this Settlement shall be treated as 

full and final in respect of claims arising 
out of the Industrial Dispute referred to 
above and no further claim will be made 
hy workman upon the Management em 

ployer in this regard . 
(6 ) That this Settlement shall not be treated 

as Precedent in any other case . 
( 7 ) That the parties consider this Settlement 

as just and fair . 


( 4 ) 


- - - 


- - - -- - - - - 


- - 


- - - - - - 


- 


- 


- 


- - 


+ 
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( 8 ) That the parties shall jointly file a copy 

ANNEXURE 
of the Settlement before the Hon ble 

BEFORE THE CENTRAL GOVERNMENT 
Tribunal No. 1 , Bombay with a prayer 

INDUSTRIAL TRIBUNAL NO . 1. MUMBAI 
to treat this dispute mutually resolved 
and for giving a Consent Award in PRESENT : 
terms thereof. 

Shri Jusice R . S. Verma, Presiding Officer 
Sd . - 

Sd. - 

Reference No . CGIT -1 48 of 1994 
( A . R . Gedain ) 

( V . Sawhney ) 

PARTIES : 
Area Secretary 

Sub -Area Manager 
B . K . K . M .S . ( BMS ) Rayatwari Sub - Area 

Employers in relation to the management of 

Ms. Western Coalfields Ltd . 
Sd . Sd ./ 

AND 
( Brimdawan Arkhit ) 

( W . P . Gurve ) 
Ex - Loader Personhel Manager 

Their workmen 
Durgapur Rayatwari 

Chandrapur Area APPEARANCES : 
Colliery 

For the Management - Shri B . N . Prasad , 
Place : Chandrapur 

Advocate 
Date : 12 -4 - 95 . 

For the Workman - - No appearance 
WITNESSES : 

INDUSTRY : Mining STATE : Maharashtra 
1. Sd . /- R . C . Moon 

( For Workman ) 

CAMP : Nagpur 
2 . Sd . - ( N . K . Seth ) ( For Management ) 

Nagpur, the 22nd day of June, 1996 
NO, WCL .CHA.COM .PER . 616 Dated 12 - 4 - 95 

AWARD 


1996 


Shn B . N . Prasad for Management. 
None on behalf of Union inspite of service. 


Ti faroit, 18 mte, 1996 
toi . t . 2365 ; -m atītu facta futhati, 
1917 ( 1947 $ 1 1.1 ) # TEFT 17 * * FTOT H , 

E T HTETT 55 47 . sauda a 
नियोजकों और उनके कर्मकारों के बोर, अन्य में निर्दिष्ट 
मौगिक विवाद मे, केन्द्रीय सरकार औद्यागिक अधिकरण , 
सम्बई . 1 के पंचपट को प्रकाणित करती है , जो केन्द्रीय 
479TT. 4 . 17 - 7 - 90 FT 51570FT GTI 
[TETT 1877 - - 22012/ 145 / 94 516 WIT ( 117- 11 ) 

7751 m , 77 firi 


A settlenient was sent to the Tribunal by post. 
It was received in the Tribunal on 08 -02- 95 . Shri 
B . N . Prasad verifies the settlement. He also makes 
a statement at the Bar that in pursuance of the 
scttlement, the workman has been taken back in 
employment, I have gone through the settlement. 
In the circuinstances of the case, the same is fair 
and proper . The settlement in recorded and award 
is made in ternis thereof. The scttlement shall be 
treated as a part of the award . 


R . S . VERMA , Presiding Officer 


ANNEXURE I 

FORM H 


New Delhi, the 18th July , 1996 
S. O . 2365. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No. 1, as shown in the Annexure in the 
industrial dispute between the cmployers in rela 
tion to the management of W . C . Ltd . and their 
workman , which was received by the Central Gov 
ernment on 17 - 7 - 96 . 


[ See Rule 58 of ID ( Central ) Rules } 
Memorandum of settlement, dated 14 - 1- 1995 
Representing Management : 
1 . Sri P . G . Jahagirdar , 

Personnel Manager , 
WCL , Wani Area . 
Sri M , N , Ali , 
Dy. Persounel Manager , 
Wani Area , WCL , 


[No. L -22012 145 /94- IR C - II ] 

RAJA LAL , Desk Officer 


LIIV 
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- - - - 
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- - - - - 
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- - 
Representing Workman : 

6 . It is decided that Sri Maroti Bapurao 

Meshrain will be posted any where with 
i Sri Maroti Bapurao Meshram , 

in Wani Area or his re - employment on 
Ex -General Mazdoor, 

his reporting for his duties . 
Neeljay - I OC , 
Wani Area . 

Sri Maroti Bapurao Meshram will report 

for his duties within one month time on 
SHORT RECITAL OF THE CASE 

his re -employment in terms of settlement . 
A representation was made by Sri Maroti Bapu 

In view of above terms, the dispute 
rao Meshram , Ex-General Mazdoor, Ncrljay -I re 

stand fully and finally settled between 
questing for his re -employment as he was awarded 

the parties and no further clain whatso 
with punishment of dismissal w . c. f. 6 - 4 - 1993 . 

ever on any other ground will be made 

in this case . 
In this case fair and proper enquiry was conduc 
ted 

Sd . - 
into the charge sheet issued 10 him and 

Sd . 
on finding the workman guilty , the punishment of ( P , G . JAHAGIRDAR ) ( 

MAROTI BAPURAO 
dismissal was awarded to him . Subsequently the 
worknian appealed to the competent authority for 

MESHRAM ) 
assurance of proper behaviour in future as well as 

Sc . 
to . extent relief by considering liis case for re - em 

( M . N . A .) 
ployment. As a gesture of goodwill the competent 
authority has considered his appeal and it was de WITNESSES : 
cided to settle the case on the following terms and 

1 . M . Bhardwaj 
conditions in reference to the approval of compe 

2 . K . N . Nair 
tont authority conveved by GM ( IR ) vide his letter 
WCL : TR :MSR : U - 832046 , dated 814 - 11 - 94 . ? 

ANNEXURE - II 
TERMS OF SETTLEMENT 

WESTERN COALFIELDS LIMITED 

OFFICE OF THE CHIEF GENERAL 
It was agreed that Sri Maroti Bapurao 
Meshram of Neeljay- I will be re - employ 

MANAGER , URIAGRAM , WANI AREA . 
ed on the post of General Mazdoor , 
Cat.- 1 in the same category with same 

TADALI, CHANDRAPUR 
scale of pay as held by him at the time WCL ,WA , OGM .PER . 95 / 3138 - 45 Date 17 - 1 - 95 
of dismissal i.e . on 6 . 4 - 1993 . 
That the period of absence of Sri Maroti 
Bapurao Meshram from the date of dis 

Sliri Maroti Bapurao Meshram , 
missal to the date of joining on his re Ex -General Mazdoor Security Guard ( T ) 
employment will be treated as die- non Neeljay - ) OCM 
on the principles of no work no pay . 
However, the continuity of services shall 

Sub : Appointment Re-Employment in terms of 
be given for limited purpose of gratuity . 

Memorandum of settlement in Form H 

signed by the management of Wani Area 
Sri Maroti Bapurao Meshram will not be 

and the workman on 14 - 1 - 95 . 
entitled to any wages or any other pay 

In terms of Memorandum of settlement in Form 
ment claim or any other benefits for the 

H signed by the management of Wani Area and 
period of idleness from the date of dis 

you . you are hereby reinstated as General Mazdoor 
missal to the date of his joining on re 

in Daily Rated Cat.- I in the scale of pay of 
employment, 

Rs. 38 . 47 - 0 .70 - 48 . 27 per day . which you were 

holding on the date of your disinissal i. e . on 6 - 4 -93 
4 . The assurance of good performance and 

as per NCWA - IV and posted at Mungoli Opencast 
conduct will be furnished by the work 

Project. 
man in writing prior to his joining duties . 

Apart froin basic salary you will also be entitled 
On re - employment of Sri Marti Bapurao for VDA ;FDA : SDA and other allowances as ad 
Meshram , he will be on probation for 3 

nissible to other employees of your cadre of WCL , 
period of one year , during which period 

You are advised to report for your duties within 
his performance and conduct will be 

30 days of the receipt of this letter . 
closely watched . If the performance 
conduct during the probationary period The period of absence from the date of your 
is not found satisfactory in that case his clismissal to the date of vour joining duties, as a 
services shall be liable to be terminated . result of the above said settlement will be treated as 


To 
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dies-non on the Principles of no work no pay . 
Ilowever, the continutty of services shall be given 
for limited purpose of gratuíty . 

You will be on probation for a period of one 
year , during which period your performance and 
conduct will be closely watched . If the perfor 
mance conduct during the probationary period is 
not found satisfactory in that case your services 
shall be liable to be terminated . 


प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
बम्बई नं . 1 के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
TATT. *. 17- 7- 96 7. 1STATUT 
[5,679707- - 22012/ 375/ 93-- 116 HR ( 97 -11 )] 

TITAT , &Hi 578 First 


Before joining duty an assurance of good per 
formance and conduct should be furnished in wri 
ting duly countersigned by the Union Representa 
tives to this office . 

During the course of your employment, if the 
management is satisfied on Medical Ground that 
you are unfit for a considerable long time or you are 
likely to remain unfit by reason of ill health and 
you are not able to discharge your duties because 
of such illness , you can be discharged form services 
without any notice and without assigning any rea 
son thereof. You will be retired from services at 
the age of your 60 (Sixty ) years or according to 
the rules framed by WCL Coal India Limited in 
this regard from time to time, 


You may also be retired from services if you 
are found medicaly unfit by the management s 
Medical Officer Medical Board , 


New Delhi, the 18th July , 1996 
S . O . 2366 . In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No. 1 , as shown in the Annexure in the - 
industrial dispute between the employers in rela 
tion to the management of W . C . Ltd . and their 
workmen , which was received by the Central Gove 
rnment on 17 - 7 - 1996 . 

(No . L -22012 /375193- IR CIII 

RAJA L AL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 . MUMBAI 

PRESENT 
Justice Shri R . S . Verma, 

Presiding Officer 
REFERENCE NO . CGIT - 1/ 28 OF 1994 
PARTIES : 
Employers in relation to the management of 
Ballarpur Colliery of W . C . Ltd . 

AND 

Their Workmen , 
APPEARANCES : 
For the Management : Shri B . N . Prasad , Ad 

vocate . 
For the Workman : Shri Bajrangi Daulat . 
Industry : Mining 
State : Maharashtra , 
Camp : Nagpur. 
Nagpur, the 19th June, 1996 

AWARD 


Duties shall be assigned to you by your superiors 
and you will be governed by the Standing Orders 
applicable to Western Coalfields Limited . 


If the above terms and conditions are acceptable 
to you , you are advised to again on the duplicate 
copy of this letter 15 a token of acceptance and 
should report for duties to the Dy, General Mana 
ger Project Officer, Mungoli Opencast Project. 

This issues with the approval of competent au 
thority . 


Yours faithfully , 

Sd .| 
PERSONNEL MANAGER 

WANI AREA 
I hereby accept the reinstatement with above 
terms & conditions 

Sd . 


Maroti Bapurao Meshram 


Shri B . N . Prasad Advocate for management 
with Shri Aprajit Officer Incharge . 


Shri Bajarangi Daulat for Union , 


f fammit: 18 T , 1996 
AT . . 2366 :- -- 7a Tfnati frate f4fach , 
1917 ! 1947 TL 11 ) FT TT 17 FTU # , 
# iring Tart 30 . . 1177 . stanja u 
नियोजकों और उनके कर्मकारों के बीच , अन संध में निर्दिष्ट 


The parties have filed a settlement along with 
an application . Both the sides verify the settle 
ment. I have gone through the settlement. It is 


[Art Il - - tip 3 ( ii ) ] 


HTTA FITAA : TRT 10 , 1996/ STAT 19, 1918 
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fair and proper . The settlement is recorded . The 
dispute is settled in terms of settlement. An award 
is passed accordingly . The settlement shall form 
part of the award . 


R . S. VERMA, Presiding Officer 


In the meantime, the Koyala Shramik Sabha 
(HMS ) Union appivached the Areas Management 
as well as WCL Hars . to settle the issue, amicab 
ly . In order to maintain smooth and harmonious 
Industrial Relations , it has been decided to settle 
the dispute amicable and accordingly the compe 
tent authority has been pleased to accord his sanc 
tion to enter into settlement with Koyala Shramik 
Sabha (HMS) on the following terms and condin 
tions. 


FORM - H 

( See Rule 58 ) 
MEMORANDUM OF SETTLEMENT ARRIV 
ED AT BETWEEN THE MANAGEMENT 

OF BALLARPUR AREA OF WCL 
AND UNION REPRESENTATIVE 
OF KOYALA SHRAMIK 

SABHA ( HMS ) ON 


TERMS AND CONDITIONS 


1 . 


It is mutually agreed that job rate of 
Cat. IV to the above 32 persons will be 
given from 1 - 7 -89 to 31- 12 -91 and their 
regularisation pronotion w .e.f. 1 - 1 - 1992 
will remain samelunaltered . 


Representing the management : 


1 . 


Shri R . D . Parashar, 
Personnel Manager , BA 


Shri M . N . Ali , 
Dy. Personnel Manager, BA 


Both the parties agreed to file the settle 
ment before the CGIT , No . 1 , Bombay 
for a consent Award . 
With the above terms the issue stands 
fully and finally settled and the work 
men concerned will not raise any dispute , 
claim , demand on this issue either indi 
vidually or through any other Union or 
in any other forum in future . 


3 . 


Shri M . B . Aparajit , 
Dy. Personnel Manager, BSA 


Representing the Union . 


4 . 


This settlement shall not be quoted as 
precedent in other cases by the union . 


1 . 


Shri U . P . Verma, 
President, 
Koyala Shramik Sabha (HMS ) , 
Ballarpur Area . 
Shri Madan Singh , Chulai Singh , 
KSS ( HMS) . 


2 . 


SHORT RECITAL OF THE CASE 


The BKKMS ( BMS ) Union , Ballarpur Sub 
Area had raised the demand for removing the 
designation of Drill Mazdoor Cat. Il of Ballarpur 
Colliery 3 & 4 Pits and to up grade them as Dril 
ler Cat. IV . This deinand was discussed at Gene 
ral Manager ( IR ) level on 29 - 1 - 92 and as agreed 
32 Drill Mazdoors of Ballarpur Colliery 3 & 4 
Pits were designated as Driller Cat, IV w . e . f . 
1 - 1 - 1992 . 


Representing the management 
(R . D . Prasana ) 
Personnel Manager , WCI, 
Ballarpur Area . 
( M . N . Ali) , 
Dy. Personnel Manager , 
WCL , Ballarpur Area . 
(M . B . Apasajit ), 
Dy. Personnel Manager , BSA , 
Witnesses : 
1 . G . K . Kude Clerk B .S .A . 
2. P . N . Narlawar O .Ş. B .S .A , 
Representing the Union 

workmen 
1 . ( U . P . Varma ), 
President, 
Koyala Shramik Sabha (HMS) , 
Ballarpur Area 
2 . (Madan Singh Chulan Singh ), 
K . S . (HMS) Union , 


Subsequently , Koyala Shramik Sabha ( HMS ) 
Union ra sed the demand before Asstt . Labour 
Commissioner ( C ) Chandrapur for giving Cat. IV 
in the aforesaid 32 Drillers from 1 - 1 - 1987. On 
failure of conciliation , the dispute was referred for 
adjudication to the Central Government Industrial 
Tribunal, No. 1 , Boinbay . The case is still pend 
ing before CGIT vide case No. CGIT - 128 of 94 . 
1862 GI / 96 – 6 . 
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The parties have made an out of Court settle 
ment and the same jas been filed today before nic 
and has been verified . I have one tirough the 
tornis of settlement. It is fair and proper. Thed is 
putc is rcsolved in terins of settlement and award 
is passed accordingly. Award shall form part of 
the record , 


R . S . VERMA , Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , BOMBAY 

Casc No. CGIT - 1 /2994 


· Tf format , 18 JETTS, 1996 
- 4T .HT . 2367 - UE faena fefTH , 1947 
( 1947 T 1. 1 ) FT EET 17 of THRU Ħ , morate 
सरकार डब्ल्यू सी एल के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
मैं , केन्द्रीय सरकार औद्योगिक अधिकरण , बम्बई नं . 1 के 
7992 afara $ 75 , 17 ore # 7 # 17– 7 – 96 
को प्राप्त हुअा था । 
[FOT (71 - 22012/ 369/93--976 9TT. ( fr- II ) ] 

राजा लाल, डेस्क अधिकारी 
New Delhi, the 18th July , 1996 
$ .O . 2367.--- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No . 1 , as shown in the Annexure in the 
industrial dispute between the employers in rela 
tion to the management of W . C . Ltd . and their 
workmen , which was received by the Central 
Government on 17 - 7 - 1996 . 

[No . L -22012 / 36993 - IR CII ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, MUMBAI. 

PRESENT 
Shri Justice R . S. Verma, 

Presiding Officer 
REFERENCE NO . CGIT - 1 / 29 OF 1994 
PARTIES : 
Employers in relation to the management of 
Rajur Colliery of W .C . Ltd . 

AND 

Their Workmen . 
APPEARANCES : 
For the Management : Shri B . N . Prasad Ad 

vocate and Shri J . N . Shrivastava , Offi 

cer- Incharge . 
For the Workman : Shri Vasant Laxman 

Patil , General Secretary . 
Industry : Mining , 
State : Yeotmal , Maharashtra. 
Camp : Nagpur . 
Nagpur, dated the 18th day of Jure, 1996 . 

AWARD 
Shri Vasant Laxman Patil . General Secretary of 
Union . 

Shri J, N . Shrivastava Officer incharge with Shri 
B . N . Prasad , Advocate . 


Regarding : Alleged termination of services 

of SShri Devidas Daulat Chopne and 
Baba Mahadeo Nandurkar . Ex- U G Loa 
ders of Rajur Colliery of Majri Area of 
WCL . 

VERSUS 
Sub Area Manager, WCL , Rajur Colliery 
In pursuance of Memorandum of Settlement 
dated 27 - 6 - 1995 in Form H of the Industrial 
Dispute Act, 1947 , arrived at between the Mana 
gement of WCL ( HQ ) and the LZCMMU (CITU ) 
Union , the above dispute has been mutually sct 
tled . Three copies of the settlenient are enclosed 
herewith with a request to the Hon ble Presiding 
Officer , CGIT No . 1, Bombay to give an Award 
in terms of the settlement. 
SIGNATURE 

SIGNATURE 
Name & designation 
of the Union s repre 
sentative . 
Shri Vasant , 
Laxman Patil , 
Sccy . , 
LZCMMU (CITU ) 
Union , Majri Area . 


Nome & designation 
of the Management s 
cpresentative . 


( 1 ) Sri Deepak 

Mewar, 
Dy. CPM ( IR ) , 

WCL , Nagpur. 
( 2 ) Sri PVR 

Swamy, 
PM ( L ) , WCL , 

Nagpur. 
PLACE : NAGPUR , 
DATED : 27- 6 -1995 . 
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MEMORANDUM OF SETTLEMENT 

FORM - H 

( Sec Rule 58 ) 
REPRESENTING MANAGEMENT : 
( 1 ) Shri D . Mewar , 

Dy. Chief Personnel Manager 
(IR ) MSR , 

WCL , Nagpur. 
( 2 ) Shri PVR Swamy, 

PM ( L ) , WCL , Nagpur. 
REPRESENTING UNION WORKMAN : 
( 1 ) Shri Vasant Laxman Patil , 

Secretary , LZCMMU (CITU ) , 

Union , Majri Area. 
( 2 ) Shri Devidas Daulat 

Chopne (Workman ). 
( 3 ) Shri Baba Mahadeo 
Nandurkar (Workman ) . 

SHORT RECITAL OF THE CASE 
The LZCMMU (CITU ) Union raised an In 
dustrial Dispute alleging illegal termination of ser 
vices of S Shri Devidas Daulat Chopne and Baba 
Mahadeo Nandurkar , UG Loaders of Rajur of 
Majri Area , The dispute is presently pending be 
fore CGIT No. 1, Bombay under case No, CGIT 
1 /29 of 94 . During the pendency of the dispute 
before the said Tribunal, the Union had taken up 
the issue in IR forum for taking these two loaders 
back in employment. The union also expressed 
that by being out of employment for number of 
years the workman had undergone lot of punish 
ment and are repentant for the misconducts com 
mitted by them . 

In view of the fact that these two workmen have 
becn out of employment for the past more than 
10 years and have suffered enough already, it has 
been decided to give an opportunity to them and 
consider their re -employment purely on humani 
tarian grounds , and settle the dispute pending be 
fore CGIT No. 1 , Bombay , on the following 
terms: 


countersigned by the Secretary of the 

union . 
( 4 ) That, in case of any adverse report about 

their conduct or performance during tre 
period of one year of their joining after 
Te -employment, their services will be 
liable for termination without assigning 
any reasons therefor , notwithstanding 

the provisions of Standing Orders . 
( 5 ) Thai the period of idleness , that is from 

the date of their overstay of leave or con 
tinuous absence from duty till the date 
of their joining on being re - einployed , 
shall be treated as dies-non , on the prin 
ciple of no -work 10 -pay and they are 
not entitled to any monetary benefit , 
claims, etc . whatsoev . t . However, their 
past period of employment shall be con 
sidered for the limited purpose of gra 

tuity only in future. 
(6 ) That, this offer of re -einployment is sub 

ject to their being found medically fit . 
( 7 ) That, this settlement shall resolve the 

issue fully and finally and neither the 
union nor the workmen will raise any 
dispute in this regard before the manage 
ment, conciliation machinery or any 
Court of Law including Tribunal or at 

any forum at any time in future . 
( 8 ) That, it is agreed that in case of any 

doubt in the matter of interpretat on of 
the settlement, the matter shall be re 
ferred to GM ( IR ) whose decision nter 
pretation shall be final and binding on 

the parties in all respects . 
( 9 ) That, this settlement, shall not be cited 

as a precedent for any matter whatsoever, 

by the union . 
( 10 ) That, the parties shall file a copy of this 

settlement before the CGIT No . 1 , Bom 
bay where the case is pending for ad 
judication and shall jointly verify the 
settlement before the Hon ble Presiding 
Officer, CGIT No. 1, Bombay , on its 
next date praying for giving a consent 

award . 
REPRESENTING MANAGEMENT : 
1. Shri D . Mewar, 

Dy. CPM ( IR ) MSR , 
WCL , Nagpur. 
Shri PVR Swamy, 

PAL, WCL , Nagpur . 
REPRESENTING UNION WORKMAN . 
1 . Shri ! zsant Laxman Palil 

Sscy. , LZCMMU ( CITU ) Union , 
Majri Area 


TERMS OF SETTLEMENT 
( 1 ) That S Shri Devidas Daulat Chopne and 

Baba Mahadeo Nandurkar will be rc - 
employed as UG Loaders with posting 
at Ballarpur Area within one month of 

signing this settlement, 
( 2 ) Their further posting in any of the UG 

Mines of Ballarpur Area will be decided 

by the GM , Ballarpur Area , 
( 3 ) They sliall submit an undertaking that 

they will discharge their duties sincere 
ly and maintain good performance and 
conduct and regular in their duties, duly 
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. 


AND 


The Managing Director, 
Andhra Pradesh Mineral Development 
Corporation L il. H . No . 8 - 3 - 245 , 
Pancom Business Centre , Amcerpet, 
Hyderabad -500 016 . 

RESPONDENT. 
APPEARANCES : 


2 . Shri Devidas Daulat, 

Chopne (Workman ) , 
3 . Shri Baba Mahadeo , 

Nandurkar (Workman ) . 
Witnesses : 
( 1 ) Shri M . Tajuddin ). 
( 2 ) Shri G . P . Thakur, 

the femaft, 16 Jan , 1996 
FT. 91 . 2368 - tatli faac afufra, 1947 
( 1947 FT 14 ) 47 UTFF 17 ATT FF, trita 

HTT TETT au fH427 V TÁC PTT1977 17 . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
मोपोमिक अधिकरण , हैदराबाद के पंचपट को प्रकाशित करता 
07 TAT? * 12 – 7 - 96 7 ETIT ZAT AT I 
[# 587 – 29012 / 45/94– 2015 TT (fafacer )] 

11 . 527 . f93 , fri aferetit 


Sri C . Suryanarayana and Sri R Yogender 

Singh , Advcoate — for the Petitioner. 
Sri A . Sudershan Reddy, Advocate - - for Res 

pondent. 


AWARD 


The Government of India , Ministry of Labour , 
New Delhi, by its Order No. L - 29012 | 45 |94 - IR 
(Misc. ) dated 30 - 11 - 1994 / 2 - 12 - 1994 made this 10 
ference under Sections 10 ( 1 ) ( d ) & ( 2A ) of the 
Industrial Disputes Act, 1947 ( hereinafter called as 
the Act ) for adjudication of the Industrial dispute 
mentioned in its schedule which rcads as follows ; 


CA 


0 


" Whether the action on the part of the Mauage 

ment of Andhra Pradesh Mineral Deve 
lopment Corporation Limited , Hyderabad 
( AP ) is justified in terminating the services 
of Sri G . Ramanjaneyulu with effect from 
16 - 7 - 1993? If not, to what relief the 
workman is entitled to ? ” 


New Delhi, the 16th July , 1996 
$. O . 2368 . — Lu pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government heroby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure , in the industrial dispute between the cm 
ployers in relation to the management of Andhra 
Pradesh Mineral Developinent Corp . Ltd , and their 
workmen , which was received by the Central Govern 
ment on 12 -7 - 1996 . 


The said reference has been taken on file as 113-- 
dustrial Dispute No. 95 of 1994 . After receipt of 
the notices issued by this Tribunal , the parties have 
put in their appearance by their Advocates . 


[No . L -29012 | 45 |94- IR (Misc .1 ] 

B . M . DAVID , Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - AT 

HYDERABAD 
PRESENT : 
Sri A . Hanumanthu , M . A ., LL .B ., Tridustrial 

Tribunal- I . 
Dated : 18th day of May, 1996 
Industrial Dispute No . 95 of 1994 


2 . On behalf of the Petitioner, claim statenicnt has 
been filed to the following effect. The workman 
Sri G . Ramanjaneyulu was employed in the Respon 
dent Corporation at Management in Cuddapah Dis 
trict as a skilled worker during the period froni 
24 -4 - 1978 to 24 - 10 - 1981 i.e . for a period of 1280 
days. But subsequently he was not employed for a 
long time. After more than 10 years , the said work 
man was again employed at Pidugurala Unit of the 
Respondent- Corporation for 194 days as 1 Security 
Guard allegedly on contract basis from 13 - 3 - 1992 
to 23- 9 - 1992 and his services were terminated on the 
expiry of the period of alleged contract through the 
letter dt. 5 - 9 - 1992 issued by tlic Chief Adninistrative 
Officer of the Respondent Coropration . After a 
break of hardly two weeks, the said workman was 
appointed as skilled worker in Guddapah Mill for 
the period from 7 - 10 - 1992 to 15 - 11 - 1992 through 
the order of the Project Officer dt. 7 - 10 - 1992 , By 
subsequent office orders dt. 17 - 11 - 1992 and 30 - 3 - 93 
the appointment of the workman was extended from 
16 - 11 - 1992 to 15 - 3 - 1993 and again from 16 - 3 - 1993 
to 15 - 7 - 1993 respectively . During the entire period 
from 7 - 10 - 1992 to 15 - 7 - 1993 the workman was 
employed continuously for a period of 282 days , 
Thereafter he was retrenched from service w .c .f. 
16 - 7 - 1993 without notice and without even paying 
notice period wages in lieu of notice or coinplying 


BETWEEN 


The General Secretary, 
Andhra Pradesh Mineral Development 
Corporation Warkers Union , 
Mangampet-516 106 , 
Cuddapah District. 

. . PETITIONER 


( T1I -er 3 (ii) ] 

TTT $ T 77996 : 
- - - -- -- - - - - - --- - - 
· with any other mandatory provisions of section 25 - F 

of the Act. Thus the workman was illegally re 
trenched from service . On 7 - 10 - 1992 the working nl 
Ramanjaneyulu was employed along with three olier : 
namely P . Venkaiahi, V . Krishna Murthy and J , 
Naraiah who worked in the Respondent Corporation 
long ago but subscqucntly left it . After a break 
longer that of the workman Romanjaneyuli, the 
above said three persons were also cmployec! as skilled 
worker and they were shown at S . Nos. 339 , 340 
and 341 in the B Register and employed on perm 
nent basis w .e.f. 13 - 4 - 1992 and 20 - 11 - 1991 respecti 
vely . But the present workman G . Ramanjaneyulu 
was not only shown below them at S . No. 342 but 
was also shown as temporary skilled worker even 
though he was employed from 13 - 3 - 1992 itself . Thus 
the workman has been subjected to hostile discrini 
nation and victimised for no valid or justifiable 
reason except for the reason that he is 2 
loyal member of the Petitioner Union . The 
action of the Respondent-Manageinent consti 
tutes unfair labour practice in terms of Items 
4 ( c ) , 5 ( a ) and ( b ) and 10 of Part 1 of V Schedule 
of the I. D . Act. Under these circunistances , the Re: 
pondent-Management is liable for action for nnair 
labour practice and the Hon ble Court may declare 
that the non - employment of the workman G . Rama 
njaneyulu after 15 - 7 - 1993 is retrenchiment within the 
meaning of Section 2 ( 00 ) of the Act and that it is 
illegal for non - compliance of mandatory provisions of 
Chapter V ( A ) of the Act and that the workman is 
entitled for reinstatement with continuity of service 
from 16 - 7 - 1993 onwards and for back wagcs and 
consequential benefits . 

3 . The Respondent-Management is rsesisting the 
claim of the Petitioner and filed a counter to the follow 
ing effect. The workman G . Ramanjaneyulu was ap 
pointed in 1992 on adhoc basis by the order dt . 
13 - 3 - 1992 , as Security Guard on contract basis for 
a period of six months, along with other Security 
Guards at Pidugurala Project of the Corporation . The 
appointnient on contract basis was only for a period 
of six months. On expiry of six months contract 
period , the scrvices of Ramanjaneyulu were terminated 
us Security Guard along with other similarly placed 
Security Guards . Thereafter a lapse of a month or 
so , the workman Ramanjuneyulu was taken on tem 
porary basis at Mangampet from 7 - 10 - 92 to 15 - 11 - 92 . 
He was further continued on temporary basis upto 
15 - 7 - 1993 with extension from time to time. The 
Respondent- Corporation during the year 1991 - 92 had 
taken some appointment on adhoc basis in various 
capacities due to administrative exigencies and the 
workman Ramanjaneyulu is cne amongst such achoc 
appointees. The Board of Directors of the Ripon 
dent-Corporation in its meeting held on 15 - 7 - 1993 re 
vicwed the matter of ad -hoc appointments made in 
the Corporation and resolved not to give any exten 
sion to those adhoc appointments . The Board of 
Directors also resolved not to make any temporary 
adhoc appointment in any form i.e. Trainees daily 
wages, contract etc . As per the said resolution 
of the Board of Directors, the adhoc appointees were 
continued , till expiry of the term of appointment, The 
ad hoc appointees were appointed for short period 
of six dionths and continued on extension . They 
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were continued for short terms to meet he administ 
rative oxigencies and thiey were 110t laken against the 
sanctioned posts or by following the normal recruit 
ment procedure like notifying vacancies to the Emp 
lcyınent Exchange , holding test interview in respect 
of the sponsored candidatcs from the Employment 
Exchange . Some of the ad hoc appointees filed Writ 
Petition , No. 8314 , 93 597 the Honole High Court of 
Andhra Pradesh . They also filed W .P .M .P . No. 
1015693 for inlerim direction to the Respondent 
Corporation to continue them in service pending dis 
posal of the writ petition . The matter came up before 
a sugle judge and the single judge , at the first instance , 
passed status- quo orders . By the time status- quo 
orders were passed , son of the adhoc appointees 
whose term cxpired have ccased to be in the posts of 
the Corporation . The Respondent -Corporation then 
filed its counter and anoiner W .P .M . P . No. 1092 / 93 
for vacating the ulatus -quo order in the counter the 
Corporation stated that the adhoc appoinecs were 
iaken on administrative exigencies and not against 
any sanctioned posts or by following nornal recruit 
ment procedure . The Corporation also indicated the 
vacancy position in i s counter and the requirement 
of compliance the guidelines issued by the Govern 
ment from time to time on recruitment as well as the 
provisions of the Employment Exchange compulsory 
notifying of the vacancies Act. The single judge by 
his order dt. 20 - 7 - 1993 found that there is no justifi 
catica for continuing the interiin direction dated 
29 -6 - 1993 maintaining status -qizo obtaining as on 
that date and vacated the same. Against the judge 
ment of the learned single judge , the petitioner filed 
writ appeal No. 812 / 93 before the Divisional Bench 
of the Hon ble High Court of Andhra Pradesh . The 
Divis on Bench by its judgement dt. 11 - 8 - 1993 while 
clismissing the appeal, directed the Government to 
dispose of the representations filed by the petitioners 
before the Government for regularising their services . 

The Government of Andhra Pradesh in Industries 
and Commerce Department by its letter dt, 6 - 10 - 1993 
informed that the representation of the Petitioner has 
heen examined and it is rejected is the appointments 
are themselves irregular and not in accordance with 
the rules , and further informed that their services may 
be dispensed with on expiry of the term of appoint 
ment or contract and no further extension shall be 
granted by the Corporation . The workman Raman 
janevulu , worked in Managımpct Branch w .e . f. 
24 - 4 - 1978 to 24 - 10 - 1981 on daily wage subsequently 
be quit from his service on his own accord . The cases 
of P . Venkaiah , G . Narsiah and P . Krishna Murthy 
refcited to in the clain statement have no relevance 
to the case of the workman Ramanjaneyulu . Their 
cases were put before the Board of Directors and the 
Board of Directors hy its 229th meeting held on 
29- 3 - 1982 accorded approval for their re -appointment 
and they joined in April, 1992 . But the workman 
Ramanjancyulu was appointed as Security Guard on 
contract basis in March 1992 . The Management 
never indulged in any unfair labour Practice and the 
clispute raised by the Petitioner Union is liable to be 
dismissed . 


4 . On behalf of the Petitioner Union , W .WI is 
examined and Exs, W1 to W5 are marked . On behalf 
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of the Respondent, M .W1 is examined and Exs . Mi the ad hoc contract workers. In pursuance of that 
to M6 are marked . The Geleral Secretary of the resolution , the workinan Ramanjaneyulu along with 
Petitioner -Union is examined as W .W1 and he deposed other appointees were not given any extension and 
to the avernients in the claim s atement. The Admi they were discharged after expiry of the contract 
nistrative Officer (Personel) working in the Respon period . It is also adinitted that some of the ad hoc 
dent Corporation is examined as M . W . 1 and he de appointees approached the Hon ble High Court of 
posed to the averments in the counter. The details Andhra Pradesh and filed Writ Petition No. 8314 / 
of the documents Exs . WL to W5 and Exs. M1 to 93 and sought interim directions in W . P . M . P . No . 
M6 marked on behalf of the Politioner and Respon 10156 / 93 to the Respondent Corporation to continue 
dent respectively are appended to this Award . 

them in service pending disposal of that writ petition , 

The matter came up before a single judge and he 
5 . The points for consideration are as follows : 

passed an order of status - quo in the first instance . 

Ex. M2 is the said intcrim order . Thereafter the 
( 1) Whether the Respondent-Management of Respondent Corporation filed its counter and also filed 

Andhra Pradesh Mineral Development W . P . M . P . No . 1092 / 93 for vacating the status - quo 
Corporation Ltd ., Hyderabad is justified in order and the Hon ble Single Judge vacated the order 
terminating the services of the workman of status - quo and Ex.M3 is the said order dated 
G . Ramanjaneyulu w . e .f. 16 - 9 - 1993 ? 

20 - 7 - 1993 vacating the earlier status- quo order . 

Thereafter , the Petitioner preferred Writ Appeal No. 
( 2 ) To what relielf the workman G . Ramanja 

812 / 93 and the Division Bench by its judgement 
ncyulu is entitled to in this reference ? 

dated 11 -8 - 1993 held that they arc not inclined to 

interfere with the orders passed by the learned single 
6 .(a ) POINT (1 ) : — The admitted facts as revealed judge but directed the Government of Andhra Pradesh 
from the evidence on record are as follows : 

to dispose of the representations filed by the Petit 

ionor for regularisivg their services. Ex.M4 is the 
The Respondeat Andhra Pradesh Mineral Develop 

said order dated 11- 8 - 1993 passed by the Division 
ment Corporation Limited , Hyderabad is having its 

bench . In pursuance of the direction of the High 
Branch Office at Mangampct in Cuddapah District 

Court , the Government of Andhra Pradesh examin 
and the Project at Piduguralla in Guntur District, The 

ed the representations of the Writ Petitioners i.e, ad 
workman G . Ramanjaneyulu worked as skilled worker 

hoc appcintees and passed the order dated 
as Mangampct Brunch during the period from 

6 - 10 - 1993 (Ex , M6) ) rejecting their representations 
24 - 4 - 1978 to 24 - 10 - 1981 on daily wages and he 

by holding that their appointments are irregular and 
quit the service on his own accord . Again the said 

not in accordance with the rules and further directed 
workman was appointed as Security Guard at Pidu - 

the Respondent-Corporation to dispense with their 
guralla Lime stone project on contract basis for six 

services on expiry of the terms of contract and no 
months under the appo nunent order Ex . M - 1 dt. further extension should be granted to them . The 
23 - 3 - 1992 . The period of his employment expired by Government of Andhra Pradesh by its Order dated 
23 - 9 - 1992 and he was discharged from service after 6 - 10 - 1993(Ex. M5) also informed the Respondent 
the expiry of that period of contract. Ex. W1 is the Corporation that the services of those ad hoc appoin 
order dt, 5 -9 - 92 discharging the said workman from 

tees should be dispensed with on expiry of the terms 
service after expiry of the period of contract . There of appointment on contract and not further extension 
after , once again the workman G . Ramanjaneyulu was shall be granted by the Corporation and further 
appointed as skilled worker on temporary basis at directed that the Respondent-Corporation should 
Cuddapah Mills , Mangampct Branch from 7 - 10 - 1992 ensure that no such irregular appointments resorted 
under the office order Ex W2 dt, 7 - 10 - 1992 . He to in future in deviation of the normal procedure for 
was appointed for the period from 7 - 10 - 1992 to appointment / recruitment. 
15 - 11- 1992 . His services was extended on temporary 
basis from 16 - 11 - 1992 to 15 - 3 - 1993 under Ex , W3. 

7 . The learned counsel for the Petitioner submits 
and again from 16 - 3 - 1993 to 15 - 7 - 1993 . He was that the workman Ramanjaneyulu was employed for 
discharged from service w .e.f. 16 - 7 - 1993 . It is also 194 days from 23 - 3 - 1992 to 23 - 9 - 1992 at Pidu 
not disputed that the appointment of the workman guralla Voit of the Respondent Corporation and after 
G . Ramanjaneyulu was on adhoc basis and it was break of two weeks , he was employed again from 
also not against the sanctioned post. He was appoint 7 - 10 - 1992 to 15 - 7 - 1993 for total period of 282 days 
ed without following the established procedure for thoughi in different but continuous spells , that the 
recruitment through Employnicnt Exchange and with workman Ramanjaneyulu was removed from service 
out observing the roaster of reservation . He was not without compliance with the mandatory provisions of 
appointed through the normal procedure of either Section 25 - F of the I. D . Act and that he was re 
written examination or oral intervicw . It is also ad trenched from service while his juniors P . Venkaialı , - 
mitted that the three workmen Venkaiah , Krishna P . Kristina Murthy and J. Narsaiah were allowed to 
Murthy and Narasiah were appointed in April , 1992 . continue to work and therefore the retferichment of 

the workman js void and illegal and the workman is 

entitled for reinstatement into serivice , with back 
(b ) Along with the workmen G . Ramanjancyulu 

wages and other attendant benefits . 
there ware some other adhoc appointees in the 
Resepondent Corporation . The Board of 8 . The learnıcd counsel for the Responderl 
Directors of the Respondent- Corporation by Management submits that G . Ramanjaneyulu was 
its resolusion dated 15 - 7 - 1993 resolved to remove appointed on ad hoc basis and on daily wages and for 
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for retrenchinent and the period of notice 
has expired , or the workunan has been 
paid in lieu of such notice , wages for 
the period of the notice , 


(6 ) 


the workman has been paid , at the time 
of retrenchment, compensation which , 
shall be equivalent to fiſteen days average 
pay or every completed year of conti 
mous service or any part there of in 
excess of sx month , and 


notice in the prescribed manner is scrved 
(2n the appropriate Government (or such 
authority as may be specified by the 
appropriate Government by Notification 
in the Official Gazettc ) " . 


contractual period and after the expiry of the period 
of contract he was removed from service and as such 
it does not amount to retrenchment under Section 
2 ( 00 ) (bb ) of the Act and that Venkaiah , P . Krishna 
Murthy and Narasajah are not juniors to G Raman 
janeyulu and that the workman is not entitled for any 
relief under this reference . 

9 . It is well settled that all retrenchment is termina 
tion of service but all termination of service may not 
be retrenchiment. In order to be " retrenchment” . 
termination of service has to fall within the ambit of 
definition of " retrenchinent" in Section 2100 ) of the 
Act. Further Section 25 - F of thc Act pres 
cribes the requirement of notice and com 
pensation as conditions precedent to " retrenchment" 
of a workman . Termination of service of worknu 
as a measure of " retrenchment " without complying 
with the requirement under Section 25 - F of the Aci 
will be illegal. It is also well settled that discharge 
simplicitor does not amount to " retrenchment” . If the 
termination actuated by motive of victimisation or 
unfair labour practice , it amounts to " retrenchment" , 
Henco it has to be seen whether the discharge of the 
workman G . Ramanjaneyulu w . e .f, 16 - 7 - 1993 
amounts " retrenchment" as defined under Section 
2 ( 00 ) of the Act. 

10 . Section 2 ( 00 ) of the Act defines retrenchment 
as follows : 
" Retrenchment means the termination by the 

einployer of the service of a workman for 
any reason whatsocver, otherwise than as 
a punishment inflicted by way of discipli 
nary action , but does not include - - 
( a ) voluntary ret rement of the workman , or 
(b ) retirement of the workman on reaching 

the age of superannuation if the contract 
of employment betwcen the employer and 
the workman concerned contains 1 stipu 
lation in that behalf , or 


11. In the instant case , it is true that the work 
man G . Ramarjan - yulu had worked for more than 
240 days in the establishment of the Respondent 
Corporation . But according to the counsel for 
the Respondent Corporation , the termination of 
the workman does not amount to retrenchment as 
it falls within the clause (oh ) of Section 2 ( 00 ) 
of the Act. Under this clausę retrenchment does 
not include termination of service of a workman 
as a result of non - renewal of contract of employ 
inent between the employer and the workinan con 
cerned on its expiry or of such contract being ter 
minated under a stipulation in that behalf as con 
tained therein . Admittedly , the workman 
G . Ramanjaneyulu was appointed under Ex. M1 
temporarily on contract basis for a period of six 
months 28 Security Guard on a consolidated 
monthly remuneration of Rs. 800 .00 . Further as 
seen from Ex, M1 the said appointment is sub 
ject to further terms and conditions that the ap 
pointment is liable for termination at any time 
during the contract period of six months and the 
Corporation reserves its right to terminate the 
appointinent at any time without assigning any 
reasons and notice , that the appointment shall 
not confer any risht on him to clain regularisa 
tion in the service of the Corporation in future. 
Thus the appointment of the workman G , Raman 
jancvului at Piduguralla was on contract basis 
for a ncrind of six months and he was terminated 
from service C1? cypir of contract period of six 
months . Further is seen froin Ex. W2, he was 
appointed as skilled worker on temporary basis 
for a limited perind from 7 - 10 - 1992 to 15 - 11 - 1992 
as Cuddapah Tills . This is a fresh appointment 
on contract basis . Under Ex. W3 the contract 
period was extended for inother four months 
from 16 - 11 - 1992 to 15 - 3 - 1993 . It is also not 
disputed that hiq contract dorind was further ex 
tended from 16 - 3- 1003 to 15 - 7 - 1993 . As seen 
from Ex. W and Ex . 15 the Project Manager, 
Mangamp : t was directed by the Executive Direc 
trr to utiliss the scrvices of the workman G . Raman 
panevulo in uddanah Mills and it is in pur 
suance of the said direction , the workman 


(bb ) 


termination of the service of the work 
man as a result of the non - renewal of the 
contract of the employment bel 
ween the employer and the work 
man concerned on its expiry or of 
such contract being terminated under a 
stipulation in that behalf as contained 

therein , or 
( c ) termination of the service of a workman 

on the ground of continued ill-hcalth ." 
Section 25 - F of the Act prescribes the conditions 
precedent 18 retrenchment of workman and it reads 
as follows : 


" Conditions preedent to retrenchment of werk 

man — No workman employed in any 
industry who has been in contin lous service 
for not less than one year under an amr 
loyer shall be retrenched hy that emplover 

until 
(a ) tho workman has been given one month s 

notice in writing indicating the reasons 


= 


= 


- 


- 


- 


- 


- 
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G . Ramanjaneyulu was appointed as skilled wor Exchange or through normal procedure of either 
ker for the contract period . There is no exten written examination or oral interview . As seen 
sion beyond the contract period ic. 15 -7 - 1993. from Ex. M6 the Government of Andhra Pradesh 
The appointment fur a fixed period and termina held that those appointment were only on ad hoc 
tion in accordance with such appointment is not and interim basis and not against any sanctioned 
illegal as the said termination comes within the posts and without following the established proce 

Clause ( bb ) of Section ( 00 ) of the Act. In dure of recruitment through Employment Ex 
: M . Venugopala v , Division Manager, LIC ( 1994 change and without observing the roaster of reser 
: ( I ) LLJ page 597 ) their Lordships of Supreme vations in favour of the Scheduled Castes and 

Court have categorically held that once appoint Scheduled Tribes and those appointments are 
ment is for a fixed period Section 25 - F does not irregular and not as per rules. As the appoint 

apply as it is governed by Clause ( bb ) of Section ment of the workman G . Ramanjaneyulu is irregu 
2 ( 00 ) of the Act. Again in State of Rajastan & lar and not as per the rules and against the 
Others v . Ranieshwar Lal Gahlot ( 1996 ( I ) LL . J . established procedure of recruitment, he is also 
page , 888 ) their Lordships of Supreme Court 

not entitied for regularisation of his services as - 
held in para 4 thus : 

contended by the learned counsel for the Peti 
tioner. The Hon ble Supreme Court of India and 

other High Courts have deprecated the practice of 
“ When the appointment is for a fixed period , 
unless there is finding that power under 

regularisation of workman who have been ap 

pointed contrary to the rules and regulations of 
Clause ( hb ) of Section 2 ( 00 ) was mis 
used or vitiated by its mala fide exer 

recruitment, but on the only ground that they 

have put in work for 240 or more days. In Delhi 
cise , it cannot be held that the termina 

Development Horticulture Employees Union v . 
tion is illegal in its absence , the em 
ployer could 

Delhi Administration ( 1992 ( 2 ) LLJ, page 452 ) 
terminate services in 

their Lordships of Supreme Court observed thus : 
terms of letter of appointment unless it 
is a colourable exercise of power. It 

" Apart from the fact that the petitioners 
must be established in each case that 

cannot be directed to be regularised for 
the power was misused by the manage 

the reasons given above we may take 
ment or the appointment for a fixed 

note of the pernicious consequences to 
period was a colourable excrcise of 

which the direction for regularisation 
power . " 

of workman on the only ground that 

they have put ir work for 240 or more 
There is nothirm on record to show that the 

davs , has been kalling . Although 
Respondent-Management has exercised the power 

there is Employment Exchange Act 
mala fide in discharging the workman G . Raman 

which required jocruitment on the basis 
janeyulu from service . The workman G . Raman 

of registration in the Employment Ex 
janeyulu is not examined before this Tribunal. 

change , it has liecome a common prac 
He is the best person to speak about the circum 

tice to ignore the Employment Exchange 
stances under which his services were terminated . 

and the persons in aered in the Erin 
But for reasons best known to the Petitioner- Union 

ployment Exchanges end to employ and 
he was been kept back . On the other hand , the 

cet registered within the Employnirot 
Secretary of the Petitioner Union who is examin 

Exchange or who though registered are 
ed as W .WI did not attribute any mala fides on 

Tower in the long Weiting list in the Er . 
the part of the Management in terminating the 

plovmont Reoister . The courts can lakr 
services of the workman . It is in the evidence of 

judicial notice of the fact that such em 
M .W1 the services of the workman G . Ramanjan 

ployment is sought and give directly for 
eyulu and other ad hoc appointees were terminated 

various illegal considerations including 
in pursuance of the resolutin of the Board of Direc 

money . The employment is given first for 
tors of the Respondent Corporation and as a 

temporary period with technical breaks 
result of non -renewal of contract of cmployment 

to circumvent the relevant rules and is 
between the employer and thc workman con 

continued for 240 or inore days are 
cerned . Therefore tlic said termination of the 

directed to be automatically regularised . · 
workman does not come within the definition of 

A good deal of illegal employment mar 
retrenchment as defined unsler Section 2 ( 00 ) of 

ket has developed resulting in a new 
the Act. 

source of corruption and frustration of 

those who are waiting at the Ernploy 
12 The learned counsel for the petitioner vehe 

ment Exchange for years, not all those 
mently contend that the workman Ramanianeyulu 

who gain such back - door entry in the 
had put in work for more than 240 days as 

employment are in need of the particu 
such he is entitled for regularisation of his ser 

lar jobs. Though already employed else 
vices . Admittedly the workman Rar - unjaneyulu 

where they join the jobs for better and 
was not appointed through thar Finployment 

secured prospects . That is why most of 


L 
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the cases which coine to the courts arc de services ci G . Ramanjaneyulu with effect from 
of employment in Government Depart . 16 - 7 - 1993 and that the workman G . Ramanja 
ments , Public Undertakings or Agencies . neyulu is not entitled for any relief . The reference 
Ultimately it is the people who hear the is thus answered . The parties are directed to bear 
heavy burden of the surplus labour. The their costs . 
other equally injurious effect of indiscri 

Dictated to the Stenographer. transcribed by 
minate regularisation has been that many 

him , corrected by me given under my hand and the 
of the agencies have stopped undertaking 

seal of this Tribunal, this the 18th day of May , 
casual or temporary work though they 

1996 . 
are urgent and essential for fear that if 
those who are employed on such works 

A , HANMANTHU , Industrial Tribunal-I, 
are required to be continued for 240 

Appendix of Evidence . 
or more days have to be absorbed , as 

Witnesses Examined 
regular employees , although the works 

for the Petitioner : 
are time bound and there is no need for 
the workman beyond the completion of 

W .W1 D . Srinivasa Rao . Witnesses Examined 
the work undertaken . The public inte 

for the Respondent : 
rest are thus jeopardised on both counts ." 

M .WI M . Srinivasachari . 
Again in the case of JAKIR HUSSAIN V . EN 
GINEER - IN - CHIEF IRRIGATION DEPART 

Documents marked for the Petitioner : 
MENT [1 994 ( 1 ) LLJ page 5 ). Their Lordships 

Ex . W1 5 - 9- 92 Termination order issued to 
of Allahabad High Court observed in para 7 as 

G . Ramanjaneyulu . 
follows: 

Ex W2 7 - 10 - 92 Office Order issued to G . 
" Regularisation cannot be made as a rule of 

Ramanjaneyulu , temporary appointment 
thumb merely on the basis of comple 

for the period from 7 -10 - 1992 to 15 - 11 
tion of certain years of service by an em 

1992 . 
ployee . It depends on various facts , some 

Ex . W3 17 - 11 - 93 Office order issued to 
of which have been mentioned above, 

G . 
and it is for the Employer to decide as 

Ramanjaneyulu , temporary appointment 
to whether, in view of the fact and cir 

for the period froci 16 - 11 - 1992 10 
cumstances of the case , the services of 

15 - 3 - 1993 . 
the employees who were appointed on ad 

Ex. W4 16 - 11 - 92 Xerox copy of the letter 
hoc daily wages basis should he regula 

from the Executive Director permitting 
rised " . 

to utilise the services of G . Ramanjane 
Therefore , simply because the workinan to 

yulu . 
G . Ramanjeneyulu whose appointment is irregu 

Ex. W5 12 - 3 - 93 Xerox copy of letter from 
lar and contrary to the rules recruitment, his ser 

the Executive Director permitting to uti 
vices cannot be regularised on the ground that he 

lise the services of G . Ramanjaneyulu . 
had put in work for more than 240 days . 

Documents marked for the Respondent : 
13 . In the light of my above discussion , I hold 

Ex, M1 23- 3 - 92 Letter of A . P . Mineral Dev . 
on Point ( 1 ) that the termination of the workman 
G . Ramanjaneyulu does not amount to retrench 

Corporation Personnel & Admn . , ap 
ment as defined under Section 2100 ) of the Act 

pointment of Security Guard on con 
and that the Respondent Corporation is justified 

tract basis of Piduguralla Lime Stone 

Project of the Corporation issued to G , 
in terminating the services of G . Ramanjaneyulu 
w .e.f. 16 - 7- 1993 . The point is thus decided in fav 

Ramanjaneyulu . 
our of the Respondent-Corporation and against 

Ex. M2 20 -6 - 93 Interimi order passed by 
the Petitioner Union . 

High Court in W .P . No. 10456193 . 
14 . POINT ( 2 ) . - - This point relates to the re 

Ex. M3 20 - 6 - 93 Interim order vacating the 
lief be granted to the workinan G , Ramanjancyulu , 

High Court in W . P , M . P . No. 1092197 
In view of my finding on Point ( 1 ) that the Res 

in W . P . M . P . No. 1045693. 
pondent Corporation is justified in terininating 
the services of the workman G . Ramanpaneyulu , 

Ex . M4 11-8 -1993 Writ Appeal No. 812 /93 . 
he is not entitled for any relief in this reference , 
15 . In the result , Award is passed stating that 

Ex . M5 6 - 10 - 93 Letter from the Dy. Secre 

tary to Government, Industries and Com 
the action on the part of the Respondent-Corpora 

merce M . LI ( 2 ) Deptt . regarding the 
tion i. e . Andhra Pradesh Mineral Development Cor 
poration Ltd ., Hyderabad is justified in terminating 

regularisation of persons working on ad 

hoc basis , instructions issued . 
1862 GI/ 96 –- 7 . 
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Ex. M6 6 - 10 - 93 Copy of Memo No . 408 M . 

Executive Committee Member of the 
II ( 2 ) 93 - 6 regarding the regularisation 

Union . 
of services of the adhoc appointees re 
presentation rejected . 

Statc : West Bengal. Industry : Port . 
High Court in W . P . M .P . No. 1092197 

AWARD 
Industrial Tribunal- I 

By Order No. L - 32012 5 90 -IR (Misc . ) dated 

28 - 5 - 1990 the Central Government in exercise of 
7 $ foreaft, 17 , 1996 

its powers under section 10 ( 1 ) ( d ) and (CA ) of 
FiT . 91 . 2369:- - tulfate factuufata , 1947 

the Industrial Disputes Act, 1947, referred the fol 
( 1947 * 14 ) 7 9171 17 TOT 

lowing dispute to the Tribunal for adjudication : 
सरकार कलकत्ता पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों 

“Whether the action of the management of 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 

Calcutta Port Trust in imposing punish 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कलकत्ता 

ment on Janab Shaikh Golam Kibria , - 

Lascar- I, D . V . Seva under D . M . D . of 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

Calcutta Port Trust of determent of an 
1 6 - 7 - 96 + ICT 341 3 | 

nual grade increments for 3 years with 

cumulative effect as per DMD s Order 
[ 18 - 32012/5 /90 - 976 97 (fafaa )] 

No . 178841 ( 33 ) 5485 - 86 dated 
eft . ffat, fett 

27 - 10 - 1988 is justified . If not to what 

relief the workman is entitled ?" . 
New Delhi, the 17th July , 1996 

2 . Even though the case is of the year 1990 , the 
S . O . 2369 . - In pursuance of Section 17 of the 

workman has taken no steps to produce uny evi 
Jrxdustrial Disputes Act, 1947 ( 14 of 1947), the 

dence in support of his contention . Since 2 - 8 - 1995 
Central Governinent hereby publishes the award 

Mr. S . Das , Secretary of the Union representing 
of the Central Government Industrial Tribunal, 

the workman has failed to appear when the case 
Calcutta as shown in the Annexure, in the indus 

was called . I accordingly feel that the workman 
trial dispute between the employers in relation to 

has given up his case and does not want to press 
the management of Calcutta Port Trust and their 

for the relief. 
workmen , which was received by the Central Gov 
criment on 16 - 7 - 1996 , 

3 . The management states that since the work 
[No. L -32012 5 90 -IR (Misc . ) ] 

man did not lead any evidence in the case , they 

have nothing to answer . 
B . M . DAVID , Desk Officer 

4 . Since there is no material before me for 
ANNEXURE 

holding that the workman was unduly prevented 
CENTRAL GOVERNMENT INDUSTRIAL to present his case , I come to hold that the work 
TRIBUNAL AT CALCUTTA 

man has given up his case and dispose of the refe 

rence by passing this “ No Dispute " Award . 
. Reference No. 13 of 1990 

K . C . JAGADEB ROY , Presiding Officer 
PARTIES : 

Calcutta , 
Employers in relation to the management of 
Calcutta Port Trust , 

The 26th June , 1996 , 


AND 


Their Workmen . 
PRESENT : 

Mr. Justice K , C . Jagadeb Roy, 
, . . . Presiding Officer . 


a farmant, 17 MTS , 1996 
$ 1 .77 . 2370 - metfora fatara afufio , 1947 
( 1947 #114 ) TunT 17 i 977 Ħ , porta 
सरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों , 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट ग्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , विशाखापटनम 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 - 7 - 96 # 7 ATAT EAT ATI 


APPEARANCE : 
On behalf of Management : Mr. G . Mukher 

jee , Senior Labour Officer ( IR ) and Mr. 

M . K . Das, Senior Labour Officer ( IR ) . 
On behalf of Workmen : Mr. S . Das, Secrc 

tary of the Union and Mr. P . C . Mondal, 


( 


74 - 34012/ 3 /91 - 976 or ( fafanj 

# . ne . But, for 
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New Delhi, the 17th July , 1996 

AWARD 


= 


= 


- - . . 


- - - 


S . O . 2370 , - In pursuance of Section II of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Visakhapatnam Port Trust and their workman , 
which was received by the Central Government is 
16 - 7 - 1996 . 


( 1 ) In this case reference is made by the Gov 
ernment of India for settlement of the dispute 
existing between the management of Visakhapatnam 
Port Trust and their workmen . The following are 
its terms : "Wiether the action of the management 
of the Visakhapatnam Port Trust is justified in re 
covering from the salary of Mr. P . S. Patrudu , 
Time Keeper and 4 others on the ground that pay 
fixaticn was not done properly if not, to what relief 
the workman are entitled ? " 


[No. L - 3401213191- IR (Misc ) ] 
B . M . DAVID , Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, VISAKHAPATNAM 


PRESENT : 


Smt. G . Jaishrec, B .Sc, LL . M ., 
Chairman & Presiding Officer. 
Friday, the 12th day of April, 1996 


1. T . I. D . No. 3193 (Central) 


BETWEEN 


The General Secretary, 
Port & Dock Employees Association , 
D . No. 14 -25 - 32A , Ramapadma Nilayam 
Dandu Bazar, 
Maharanipeta , 
Visakhapatnam -530 002 . . . Workman 


( 2 ) The General Secretary of Port and Duck 
Employces Association by name A . Rahaman filed 
claim petition on behalf of the workmen stating 
that the workman hy naine P . S . Patrudu was first 
promuted to the post of Checker ( GI, IIT ) in 
Mechanical Department from C -IV category in the 
year 1974 . Later on he was promoted to the post 
of Jr. Clerk with effect from 27 - 7 - 78 and he worked 
in the said post upto 6 - 1 -80 in various spells . His 
services were regularised in the cadre of Jr . Clerk 
CI- III with effect from 5 - 1 - 80 . He was further 
promoted to the post of time keeper Cl- III with 
cffect from 8- 2-80 . His pay is this promoted post 
was fixed taking the pay in the lower -post of Jr . 
Clerk into consideration , in which post he worked 
for 14 years. Basing on his analogy , the pay of 
the other 4 workmen in the same cadre was also 
fixed . While so , the pay of P . S . Patrudu was reduc 
ed suddenly by the respondent management on the 
ground that his pay was fixed erroneously and that 
he did not complete his probation period of 2 years 
in the lower post of Jr . Clerk the pay of which 
post was taken into consideration while fixing the 
pay in the post of time keeper . It is stated that 
under F .R . 22 ( 1 ) ( 1 ) ( i ) the said P . S. Patrudu 
is entitled to the fixation of pay as fixed by the 
management earlier and the same is correct. In 
persuance of this action of the inanagement 
Rs. 3000 is sought to be recovered from the P . S. 
Patrudu and further he loses two increments 
throughout his service which would adversely affect 
his retirement benefits . It is further picaded that 


AND 


The Chairman , 
Visakhapatnam Port Trust , 
Visakhapatnani. 


. .Management 


This dispute coming on for final hearing before 
me in the presence of the petitioner in person and 
the management in person upon hearing the argu 
ments of both sides the court passed the following : 


- - - 


--- - - - - 
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as per the Ministry of Home Affairs O .M . No. Jr. Clerk . The erroneous pay fixation of pay in the 
44 1|59- Estt. ( A ) dated 15 - 4 -89, persons who are post of Time Keeper in respect of the workman 
inducted into a new service, through promotion gave rise to anomaly in pay irrespect of 5 of his 
shall be placed on probation for two years , but seniors and their pay was stepped up on par with 
there will be no probation for a person promoted the pay of Sri P . S. Patrudu . 
from one grade to another grade wiihin the same 
grcup of service except wliere the promotion in 
volves a changs in the group of posts in the same 

( 4 ) Sulscuilielity as alvised by the Financial 
service . It is also pleaded 11ci in similar cases of 

Advisor and Accounts Oficer, Visakhapatnam Port 
Shri Shaik Maqbool, time kooper in Medical 

Trust , the pav of Sri P . S . Paindu and 5 of his 
Department and tlic Mother Ali, Accolinis Oflicer 

süniois was refixed and also it was ordered to effect 
CL -11 - leonnis Depainoni and some other 

recover of excess amount paid to them through 
eplyce : in scme ciher departıncuts in the same 

their salaries . It is stated that the workman herein 
organisation , the fixation of pay in higher post was 

filed writ petition in the High Court questioning 
made tak ug tho pay of the lower cadres into con 

the recovery and the High Court directed the 
sideration even though probation was not completed 

management to give show cause notice before 
by tlie above employes in the lower cadres. It is 

effecting recovery and accordingly they were given 
ultimately pleaded that reduction of pay after lapse 

notices . It is pleaded that the worknian P.S . Patrudu 
of 8 years, is unjust and illegal and the wage re 

is not entitled for pay fixation under F .R . 2210 ) 
visions have taken place in between the 8 years 

as he has not completed probation in the post of 
period and revision of pay of the workers was donc 

Jr , Clerk . Regarding the provisions contained in 
twicc in the enhanced scales . Thus, it is prayed 

the orders of the Ministry of Home Affairs , it is a 
that the action of the management in reducing the 

stated that they are applicable to only the Central 
pay may be declared as illegal and the pay earlier 

Government employees and not to the Port Em 
fixed be up -held in respect of the 5 workmen . 

ployecs who are governed by separate regulations 
of 1964 . Regarding similar cases cited by the 
workman in the claim petition , it is stated that 

their cases are quite different from the perse : 
( 3 ) In ine counter filed by the manageinent, it like Patrudu and others and it is stated that they 
is stated that P . S. Patrudu was appointed as 

have not been promoted like Patrudu . Thus , it is 
Checker from 10 -10 - 74 and was promoted as Jr. 

prayed that the claim of the claimant union inay 
Clerk w .e.f. 20 - 7- 78 and was reverted again as 

be rejected . 
Checker from 5 -9 - 78 and repromoted as Jr . Clerk 
from 5 -2 -80 . It is stated that according to the 
V . P . E . (Recruitment, Seniority & Promotion ) 

5 . No oial evidence is adduced either for the 
Regulation , 1964 , satisfactory completion of pro 

workman or for the management. The documents 
bationary period of two years is pre - requisite for 

under Exs . W1 to W21 are marked for workman 
proniotion to a higer post . In the present casc , 

and Exs . Mi to M15 are marked for management 
P . S. Patrudu was promoted as Time Keeper from 

Both sides marked the documents by consent. 
the post of Junior Clerk after putting a service of 
mcre 3 days in the lower post of Jr. Clerk . Hence 
his pay in the post of time kceper should have been 
fixed by taking his pay as fixed in the lower post 6. Both sides filed written arguments , Perused 
of checker, i.c. from second line of promotion , in written arguments filed by both sides and also hcard 
which , he completed probation period , and not as arguments of both sides . 
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7 . The points that arise for consideration are : :heir pay in writ petition No. 9309 86 and the 

saine was disposed of cn 12 - 4 -89 under Ex . M . 
( 1 ) Whether the action of the management of directing the management to issue show cause 
the Visakhapatnam Port Trust is justified 

Dotice to the worloman before effecting the re 
in recovering the amount from the salarics 

Covsry . Accordingly , the management issued 
of Sri P . S . Patrudu and 4 others on the the no icc io P. S . Patrudu Jated 21- 7 -39 under 
ground that the pay fixation vas 101 done kr. M4 nod two oiher workmen under Ex . M5. 
properly ? 

The worlmen sought extension of time to sub 

mit their reply vide fir . Mó. M7 und M8. P . S. 
( 2 ) To what relicî the ivorlmen ul ciriilody 

Patrudu sillutied his rcply 01 30 -5 - 90 under 
8 . Puini No. 1. It is stalcd iu llic written angi 

Ex , M9, As the recovcry was still proposed vide 
ments filed by the workinen tilat the employee of 

prucewings under Ex. M10 , P. S. Patrudu filed 
Visakhapatnam Port Trust by name P . S . 

rippeal o in the Chairman . V . P . T . unds 
Patrudu was appointed as Checker in the year Lx . Mil. Exs . M12 M13 and M14 are the 
1974 and subsequently he was promoted as Jr . representations made by the workmen herein to 
Clerk on officiating basis from time to time. As stal 1 :e Chairman V . P . T , to stop the recovery . But 
ed in the written argument filed by the manage . the anount was sought to be coved vibu 
ment he was regularised in the post of fi, Clerk 

proceedings under Ex . M15 dated 7- 2 - 91 against 
w .e.f. 5 - 2 - 30 . He was again promoted to the 

all the workmen herein without referring to pay 
post of Time Keeper w .e.f. 8 -2-80 . His pay was 

any of the grounds raised by P . S. Patrudu in 
fixed in the post of Time Keeper taking into his representation under Ex . M . 11. 
consideration fuis pay in the lower Post it , the 
post of Jr . Clerk . Then the pay of other 
workmen seniors to P . S . Patrudy , were stapp 9 . The contention of the union is that the 
ed up in order to avoid the anomoly of Juniors completion of probation is not necessary for 
drawing more pay than the seniors . The casu fixation of pay under F .R . 22 as per which rule 
of the management is that this pay was erro the pay of P . S . Patrudu is to be fixed in the 
neously fixed . Its contention is that while fixing post of Time Keeper. F . R . 22 ( 1 ) provides thai 
pay of P . S . Patrudu in the post of Time Keeper, the initial pay of a government servant, who is 
his pay in the lower post of checker was to be appointed to a post on time scale of pay is re 
taken into consideration and not his pay in the ulated as provided in the said rule . Tis rule 
post of Jr . Clerk as he has not by then completed provides that wiere a tuttiment servant who 
his probation for two years in the post of Jr . held a posi, other than a ceruie post, in a subs 
Clerk . The manageincnt is stated to llave realis tantive or temporary or officiating capacity is 
ed the mistake in the year 1986 alter about 6 pronicled or appointed in il substantive , tem 
years of fixing of pay and issued proceedings porary or officiating capacity , as the case may 
under Ex . W16 dated 28 -2 -86 reñxing the scales be, subject to the fulfilment of the eligibility con 
of P . S . Patrudu and his 4 other seniors in the ditions as prescribed in the relevant Recruitment 
post of tiine keeper with effect from 1- } -80 lak Rules , lo amuther post carrying duties and 18 : 
ing into consideration the pay of Sri P . S. ponsibilities of greater importance than the 
Patrudu in the post of checker instead of Jr. attaching to the post uld by him , his wiil pay 
Clerk as done earlier and consequently l eixing in the time scale of the higher post shall be 
the pay of the other 5 seniors to him . The wo .. fixed at the stage next above the national pay 
inan filed writ petition in the High Court challeng arrived at by increasing his pay in respect of 
ing the recovery sought to be made from the sakeries the lower post held by hiny legularly by an incre 
of all these workmen on account of relixation of ment at ther stage at which such pay has accrued 
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ur iupees twenty five oniy , whichever is more." in this regard the concerned recruitment rules si 
The management has not brought to my notice Visakhapatnam Port Trust which are filed under 
any of its regulations wirici governs fixation of Ex . M4. A perusa! of Ex . M2 shows that al 
pay on appointment to a liigher post . In tlie Serial No. 19 . the nethod of appointment to 
absence of any such regulation , P . S . Patruclu the post of time keeper is provided for at 
is entitled for the benefit of F . R . 22 for fixation column No. 10) and it is provided that the sac 
of pay in the post of time kceper to which he is is to be " By promotion from Jr . Clerk failing 
promoted from the post of Jr. Clerk vide Ex . W9. which chccher " . The management representa 
According to the management itself, the work tives streneously contended that P . S . Patrudu as 
man was regularised as Ir . Clerk w .c .l . 5 - 2 -80 . to be promoted in the second line of promotion 
Thus, he is holding a substantive post of Jr . Clerk from the post of checker as lie lias not complcted 
on the date of his promotion to the post of time his probation in the post of Jr. Clerk and there 
keeper w . e . f. 8 - 2 -80 . It is not disputed that the fore his pay in the post of checher was to be 
duties and responsibilities attached to the post of taken into consideratun and not the pest of Jr . 
Time Keeper carry greater importance than those Clerk . But this argument is fallacious and I 
attached to the post of Jr. Clerk . The workman am unable to accept the same. When P . S . 
filed a document under Ex . 120 showing the Patrudu was actually working as Jr . Clerk on thu 
duties of Ir. Clerk and also the time kecper. date of promotion being regularised in that 
The Jr . Clerk has to copy salary bills, enclosures , pest, I ain unable to understand how the post 
statements , filing papers relerences etc . While of checker would be considered as the post list 
time keeper has to maintain registers , muster by him in lower category before promotion , even 
rolls and all other ledgers pertaining to staff and though a person working as checker is also entitl 
attendance of staff . Thus , the responsibilities of ed to the promotion for the post of time kccper 
time keeper are of greater importance than the on account of non -availability of Jr. Clerk in 
Jr . Clerk to satisfy the requirement of F . R . 22 . the department. The learned representative of 
The only gound raised by the management is the management laid stress on the words in F . R . 
that P . $ . Patrudu has not completed probation 22 ( 1 ) ( a ) ( i) “ Subject to the fulfilment of the 
period upto 2 years in the post of Jr. Clerk as eligibilty conditions as prescribed in the relevant 
per the requirement of V . P . T . Regulations No . 8 Recruitment Rules to another post carrying 
of V . P . E . (RS & P ) Regulations , 1964 which is duties and responsibilities of greater importan : : 
cxtracted in the written arguments filed by the than those attached to the post hold by him . . 
management. It is contended that these regula and contended that as P . S . Patrudu did not 
tions are framed under Major Port Trusts Act satisfy the condition of complexion of probation 
and they have legal force and therefore they have 

in the post of Jr . Clerk , he was not cligible for 
to be followed . This regulation provides that 

promotion to the post of time kceper and therefore 
every person appointed to a grade or postly 
direct recruitment, promotion of transfer shall be 

this rule does not supply to him . But this argu 
on promotion for a period of two years from ment again has no basis in as much as P. S. 
the date of his appointment. Bụt the case Patrudu was eligible to be promoted as time keeper 
of the management is not that he is to be 

in the second line of proinotion atleast from the 
reverted as he was crroneously promoted , The 

post of checker . Further question 
management appointed P . S . Patrudu to the 

of probation - 
post of time keeper and extracted work from 

does not come into picture in asmuch as this F .R . 
him in such capacity and it cannot plead applies even to a pronotion or appointment in a 
that he is not entitled to the pay of the 

temporary or officiating capacity , Completion of 
post of time keeper , which is to be fixed as 
per the rules specially F . R . 22. The represen 

probation may be necessary for regular appointment 
tative of the management brought to my notico in the higher post but the learned representative for 
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the management has not brought to my notice any 
regulation of the Port Trust which requires comple 
tion of probation in the lower post for appointment 
to a higher post on temporary or oficiating capacity , 
Thus, I do not find any substance in the conten 
tion of the management that the pay of P . S . 
Patrudu in the post of Jr . Clerk cannot be taken 
into consideration for the purpose of fixing his 
pay in the post of time keeper . Except non 
completion of probation , it is not stated that 
P . S. Patrudu was not qualified for promotion to 
the post of time keeper in any other respect . On 
the other hand , he was qualified cven from the 
post of checker in the second line of promotion . 
But his pay in the immediate lower post which is 
Jr. Clerk is to be taken into consideration for the 
purpose of fixation of pay in the post of time 
keeper, The management further contends that the 
petitioner worked only for 3 days in the category 
of Jr . Clerk and then promoted and he is not 
entitled to contend that his pay in the post of Jr . 
Clerk is to be taken into consideration but Exs . 
W5 dated 22- 8 -78 , Ex . W6 dated 18 -6 -79 and 
Ex. W7 dated 15 - 10 -79 show that he was appoin 
ted as Jr . Clerk several times on adhoc basis be 
fore his regular appointment as Ir . Clerk under Ex . 
W9 dated 15 - 3- 80 . Ex . W8 dated 7 - 1 - 81 also shows 
that his pay was also refixed as per the modified 
and liberalised scales in the category of Jr . Clerk 
w .e.f, 1- 5- 79 . Thus , he worked for considerable 
time as Jr . Clerk with all the benefits of the said 
post before his regular appointment as Jr. Clerk 
vide Ex. W9. Thus , from any point of view , I do 
not find any substance in the contention of the 
management that it has erroneously fixed the pay 
of P . S. Patrudu taking his pay in the lower po: ! 
of Jr. Clerk for consideration . 
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In fact P . S . Patrudu also was sanctioned aimuat 
increments every year right from his appointinent 
as time keeper in thc year 1980 till the year 1985 
which is established by the proceedings of the 
nianagement under Exs . W10 , WIT, WI2 , W13 , 
W14 and WIS for the years from 1980 to 1985 
Further admittedly the pay scales were revised 
iwice during the interrugnam and the pay of all 
these workmen were revised from time to time or 
the basis of their pay fixed in the year 1990 . It is 
embarrassment for the workmen if their pay is 
sought to be refixed by reducing the same pleading 
crror on the part of the management, at this point 
of time and after so many changes in the pay scales . 
Thus, I do not find any justification in the action 
of the management in seeking the recovery of 
amounts from the salaries of P . S. Patrudu and 
consequently other senior employees on the ground 
of excess payment pleading error in the fixation of 
pay which was done as early as 1980 . Further, the 
workman alleges in his claim statement that in 
the case of Shri Shaik Maqbool, time keeper in 
Medical Department and Mother Ali, Accounts 
Officer Cl- It Accounts Department and some other 
employees in other departments in the same 
organisartion , fixation of pay in the higher post was 
made taking the pay of the lower cadre even though 
probation was not completed by them in the lower 
cadro . The management pleads in the counter that 
the case of promotions of these employees are quite 
different from the present case of P . S . Patrudu 
and others and states that they have not been 
promoted like Patrudu but the management does 
not explain how their cases are different from the 
case of P . S . Patrudu . Thus, the management cannot 
treat P . S . Patrudu and consequently other work 
men herein on a different footing from other simi 
larly placed cmployees without any reason . 


( 11) Equity and justice also demands that the 
management cannot recover amounts from the 
workman herein after lapse of about 6 years , on 
the ground that their pay was erroneously fixnet . 


( 12 ) For all the above reasons, I come to the 
conclusion that the action of the management in 
secking the recovery of amounts from the work 
mcn is not only illegal but also unjustified . I find 
this point accordingly . 
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( 13 ) Point No. 2 : In view of my findings on 
point No. 1 above, I hold that the workman herein 
are cntitled to restrain the management from 
effectiny recovery from the salaries . 

( 14 ) In the result , award is passed declarius 
the action of the management of Visakhapatnam 
Port Trust is not justified in recovering from the 
salaries of Mr. P . S . Patrudu , time keeper and _? 
cthers on the ground that the pay fixation was no : 
done properly and the workmen are entitled to 
restrain the management from effecting the said 
recoveries. 

Dictated to steno transcribed by her given under 
my hand anal seal of the court this the 12th day 
of April, 1996 . 

G . JAISHREE, Chairman & Presiding Officer 
APPENDIX OF EVIDENCE IN IT. I.D . No . 

393 ( C ) 
WITNESSES EXAMINED : 
FOR WORIMAN : NONE . 

FOR MANAGEMENT : NONE . 

DOCUMENTS MARKED : 
FOR WORIMAN : 
Ex . WI : 8 -5 -71 : Memorandum issued by 

the Office Manager, VPT. 
Ex , W2 : 18 - 9 - 70 : Olice order issued by the 

Otice Manager , VPT . 
Ex. W3 : 4 - 9 -74 : Result of selection for the 

post of checker. 
Ex, W4 : 7 - 10 - 74 : Appointinent of checker. 

VPT by P . S . Patrudu . 
Ex. W5 : 22- 8- 78 : Office order . 
Ex . W6 : 18 - 6 -79 : Office order. 
Ex . W7 : 15 - 10 -79 : Office ordam 
Ex, W8 : 7 - 1 -81 : Office order reg . pay 

scales . 
Ex . W9 : 15 - 3 - 80 : Office order Reg . mipis 

terial staff , 
Ex . W10 : 7 - 3- 81 . Office order Reg , imple 

ment of revisecl pay scales. 
Ex . Wil : 2 -2 -62 : Office order Reg . Annual 

increments . 
Ex. W12 : 29 - 11 -82 : - do 
Ex. W13 : 3 - 1 -84 ; - do 
Ex . W14 : 7 -6 -84 : Office order reg. revised! 

scales to Port & Dock workers . 
Documents marked for workman : 
Ex. W15 : 23 - 1 -85 : ONice order Reg . 

annual increments . 
Ex. W16 : 28 -2 - 86 : Office order Reg . 

fixation of pay . 


E : , W17 : Xerox copy of page 141 ofmanual 

of Establishmeni and Administration for 

Central Government Servants . 
Ex. W18 : Xerox copy of FRSR Post -I 

General rules. 
Ex, W19 : Xerox copy of Recruitment Rules 

for all posts in Visakhapatnam Port Trust . 
Ex. W20 : Xerox copy of Vsp . Post Trust 

duties and responsibilities of the Time 

Keepers and Jr. Clerks. 
Ex. W21 : Letter addressed to ( MEVPT by 

P . S . Patrudu . 
Documents Marked for Management : 
Ex. M1 : Service sheet of the Sri P . Samud 

ram ( xerox copy ) . 
Ex . M2 : Xerox copy of the oflice order . 
Ex . M3 : 12 -4 -89 : Order in W .P . 930386 

of High Court of A . P . 
Ex . W4 : 21 -7 - 89 : Letter to P . S . Patrudu 

by CME VPT, Vsp . 
Ex. M5 : 21-7 -89 : Letter of CME, VPT 

Reg . fixation of pay. 
Ex. M6 : Latter to CME |VPT by P . S . 

Patrudu , 
Ex. M7 : -do 
Ex . M8 : -do 
Ex . M9 : -do 
Ex. M10 : Office order Reg. fixation of pay . 
Ex . M11 : 10 - 9 - 90 : Letter to the Chairman , 

VPT by P . S . Patrudu . 
Ex. M12 : Letter to the Chairman , VPT by 

Ch . Prasada Rao . 
Ex . M13 : 11 - 9 - 90 : Letter to the Chairman 

by S . Nageswara Rao . 
Ex . M14 : 13- 9- 90 : Letter to Chairman by 

T . Nageswara Rao . 
Ex . M15 : Office order issued by CME/VPT 
Reg. fixation of pay 

To farefit , 17 aprel , 1996 
# T.FT. 2371:- atefore fate fufaga , 1947 
( 1947 T 14 ) FETT 17 # #t, forte 
सरकार विशाखापट्नम पोर्ट ट्रस्ट के प्रबन्वतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
श्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
विशाखापटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
fire pit 16 - 7-- 96 414 EMTATI 
[si . mm- 34012 /2/9 1- 97% 97 ( fafarer )] 

af . A . & fas , ff * after 
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New Delhi, the 17th July , 1996 


Inspector by twa increments for a period 
of two years with cumulative effect ? If 
not to what relief the workman is 
cntitled ? " 


S . O . 2371. -- In pursuance of Section II of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Goveitinent hereby publishes the Award 
of the Industrial Tribunal, Visakhapatnam , as shown 
in the Annexure , in the industrial dispute between 
t ie emplcyers in relation to the managerrent of 
Visakhapatnam Port Trust and their workman , 
which was received by the Central Government on 
16 - 7 - 1996 . 

[No. L -340122191 - IR (Misc ) ? 
B . M . DAVID , Desk Officer 


( 2 ) The workinan filed claim statement chal 
lenging the punishment and challenging the findings 
of the enquiry officer on the ground that the com 
plainant bore grudge against him and knitted out 
the case . He challenges the findings on detailed 
grounds abou appreciation of evidence by the en 
quiry officer and alleges motive for punishing him 
on false charges stating that both the witnesses who 
spoke against him bore grudge against him as they 
lised to avail the services of the department labour 
in their houses and for personal works but the 
workman refused to spare labour working under 
his supervision to work in the houses of the Ist. 
witness SWI and this is the reason why SWI and 
SW2 made out false complaint against him . Ulti 
mately , it is pleaded that the punishment is harsh 
and not justified and it is prayed that it may be 
setaside . 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATNAM 
PRESENT : 
Smi. G . Jaishree. B .Sc. , LL . M ., 

Chairinan & Presiding Officer , 
Saturday, the 6th day of April ,1996 
1. T.I.D : No. 16 /92 ( C ) 

BETWEEN 
B . Simhachalam , 
Represented by the General Secretary, 
Port and Dock Employees Association , 
14 - 25 - 32A , Rama Padma Nilayamn , 
Dandu Bazar, Maharanipcta , 
Visakhapatnam -530 002 . 

... Workman 


( 3 ) In the counter filed by the respondent it is 
stated that detailed enquiry is conducted by the 
management and the workman was punished on 
the basis of the enquiry officer s report finding him 
guilty of the charges. It is stated that lenient view 
is taken by the appellant authority and the quantum 
of punishment was reduced on appeal even though 
he disobeyed the orders of the superior wilfully . 
Regarding the allegations of personal grudge the 
same is denied and stated to be an after thought 
and baseless . It is pleaded that the punishment 
imposed is proportionate and the claim of the work 
inan may be rejected . 

( 4 ) The workman reported on 14 - 7 - 95 that he 
is not challenging the validity of domestic enquiry . 
Hence heard both sides under Section 11A of the 
I. D . Act. No oral evidence is led by both sides.. 
And no documents are marked for the workman . 
Exs . MI to M8 are marked for the management 
by consent . 


AND 
The Chairman , 
Visakhapatnam Port Trust, 
Visakhapatnam -530 002 . 

. .Management 
This dispute coming on for final hearing before 
me in the presence of the petitioner in person and 
the management in person , upon hearing and argu 
ments of both sides the court passed the following : 

AWARD 


( 1 ) In this case reference is made by the Gov 
ernment of India under clause ( d ) of Sub - Section 
( 1 ) and Sub -section 2A of Section 10 of the In 
dustrial Disputes Act, 1947 for settlement of dispute 
existing between the management of Visakhapatnam 
Port Trust and its workman by name Sri B . 
Simhachalam regarding the punishment imposed on 
him on the charge of misconduct. The reference is 
in the following terms : 


(5 ) The points that arise for consideration are : 
( 1 ) Whether the domestic enquiry conducted 

in this case is valid ? 
( 2 ) Whether the findings of the enquiry 

officer are vitiated and liable to be 

set aside ? 
( 3 ) Whether the punishment inflicted on the 

workman is not justified ? 
( 4 ) To what relief ? 
( 6 ) Point No . 1 : Even though it was repre 
sented for the petitioner that he is not challenging 
the validity of domestic enquiry , ultimately , when 
I heard the workman s representative , he challenged ; 
the validity of domestic enquiry on the ground 


" Wliether the action of the Visakhapatnam 

Port Trust is justified in reducing the pay 

of Sri B . Simhachalam Asst . Health 
1862 G1/ 96 - 8. 
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that the statement of the defendent was not re is the best person to assess the liability of the 
corded , the complaint given by the workman delinquent for the misconduct, being a person work 
against the complaint was not considered and lastly ing in the department itself . The same is the know 
the enquiry officer was biased as SW2 was her ledge of the enquiry officer regarding the depart 
colleague and she imported her personal knowledge . menal affairs and it is an asset for the enquiry 
I do not find any force in any of these grounds . It ollicer in reaching the correct conclusion and the 
is nowhere in the records that the delinquent sought same cannot be stated to be creating any bias in 
to examine himself and the enquiry officer did not the enquiry oflicer. 
record his statement. The delinquent, in fact produc 
ed one defence witness and his statement was re ( 7 ) Thus, I do not find any substance in any 
corded by the enquiry officer. When the enquiry of the contention raised by the workman for chal 
officer recorded the statcment of the witness pro lenging the validity of domestic enquiry . Accord 
duced by the delinquent, there is no reason why ingly , I find the domestic enquiry held in this case 
she should refuse to record the statement of the is valid . 
delinquent himself. This shows that the delinquent 
did not choose to examine himself before the en ( 8 ) Point No . 2 : The following are the charges 
quiry officer and there is no lapse on the part of alleged against the workman vide the charge sheet 
the enquiry officer in this regard . Regarding the dtd . 2 - 4 -90 under Ex . M1. The charges are stated 
complaint filed by the workman against the con to be in the form of statenient of repctitions . The 
plainant, even if it is true , it is a matter of enquiry charges are contained in the annexure - II of the 
by the management on satisfying itself on the pre same. It is stated that the delinqucnt Sri B . Simha 
liminary enquiry whether to conduct enquiry into chalam Asstt. Health Inspector while on duty in the 
the allegations made in the complaint. Dropping afternoon on 23 - 3 - 90 at 3 . 15 p .m . refused the 
enquiry on the complaint given by the workman orders of the Sr. Medical Officer , ( H & S ) conveyed 
against the complainant, does not absolve the work through Sri B . Brahmandam , S & M . I Gr. I to have 
nian herein of the charges levelled against him . combined Sanitary Inspection of lunch rooms, 
The proof of any allegations depends upon the canteen of 1. 0 . W . Oflice , Old Control Ollices along 
evidence and its reliability and the workman cantit with concerned zone incharge, S & M . I Gr I ( Sri 
plead that no action can be taken against him un B . Brahmanandam ) . Even though Sri B . Brahma ? 
less action is taken on the complaint made by him nandan informed specifically that the orders for 
against the complaint, Such a complaint if any may combined inspection were issued by Sr. Medical 
be pleaded at the most as a motive for making false Oficer ( H & S ) , he bluntly refused the orders and 
complaint and it is a matter to be considered by also stated that in future also he will not follow 
the enquiry ollicer in case of feeble evidence and SUM . I, Gr. I in Sanitary rounds. The next allega 
suspicious circumstances of filing the complaint. But tion is that on 24 - 3 - 90 when Senior Medical Officer 
where the evidence is strong to prove the charges, conveyed through B . Brahmanandam and advised 
the earlier complaint may be not of much impor him that he should not refuse the orders of superiors 
tance . Regarding the next ground i. e. the bias of as this comes under in subordination , Sri B . Simha 
the enquiry officer, no bias can be attributed merely chalam , Asstt , Health Inspector did not hear him 
because the enquiry officer is a colleague of SW2. S .M . O . ( H & S ) and with loud voice said that he 
The enquiry officer is to be a departmental person was correct and he would never follow the rounds 
only and it is inevitable that in a department the in future also with S & M . I Gr. I . And further 
employees know each other including the cnquiry challenged the Sr. Medical Officer that nobody 
oflicer . And merely by this reason no bias can be could do anything and he was ready to face any 
attributed to the enquiry officer . The other ground type of consequences . Thus , he is in subordinate in 
is that the enquiry oſlicer imported her personal carrying out the instructions of the incharge super 
knowledge in holding that even though there is no visor and the incharge Sr. Medical Officer under 
orders regarding combined inspection in the duties whom he is working and negligent towards his legi 
and responsibilities of A . H . I .. one has to follow timate duties. A perusal of the enquiry officer report 
the suneriors instructions. This observation can under Ex. M3 shows that the enquiry officer re 
never be said as importing personal knowledge as corded the statement of two witnesses PWI Sri 
the general practice followed in the department and B . Brahmanandam S & M - I Gr. I and PW2 Dr. V . 
the rules of general administration and the hierar Viswanathan Sr. Medical Officer of C . M . O . depart 
chy of officials is to be considered by the enquiry ment and marked two docuinerits P1 and P2. The 
officer who is a person from the department itself . docuinent No . 1 is the complaint made by V . 
It is to be noted that the enquiry conducted by the Brahmanandam to the Chief Medical Officer about 
cnquiry officer is not a strict judicial proceedings the incident, Document No. 2 is the report of the 
but it is only a departmental enquiry and the en 

Sr. Medical Officer PW2 to the Chief Medical 
quiry officer is expected to know the departmental Officer about the clelinqui refusing to sollow his 
activities ard day to dav administration and to have instructions . The enquiry slíicer discussed this evi 
technical knowledge of the departinent and its fun dence on record and also dealt with exhaustively 
ctions and working system and the enquiry officer 

with the evidence of defence witness produced by 
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the delinquent and came to the conclusion that the Dictated to steno transcribed by her given under 
delinquent failed to carry out the instructions of my hand and scal of the court this the 6th day of 
the superiors and maintain integrity as required April, 1996 . 
under Regulation ( 3 ) ( 1 ) of V . P .E . ( conduci ) 

G . JAISHREE , Chairman & Presiding Officer 
Regulations. I do not find any factor vitiating her 
lindings in respect of the two charges levelled 

APPENDIX OF EVIDENCE IN I. T . I.D . NO . 
against the workman . The representative of the 
workman referred to her statement in the report 

16 / 92 ( c ) 
that the delinquent has to follow the superiors 
instructions even though there is no order regarding 

WITNESSES EXAMINED : 
the combined inspection in the duries and responsi FOR WORKMAN : NONE , 
bilities of Asst. Healh Inspector, and contended 
that the imported her personal knowledge but I 

FOR MANAGEMENT : NONE. 
do not find any substance in this argument in view 

DOCUMENTS MARKED : 
of my reasons given above in dealing with point 
No. 1 . Thus, I find that the findings of the enquiry FOR WORKMAN : NIL . 
officer s in this case are based on evidence on record 
and the same are not vitiated on any grounds. I 

FOR MANAGEMENT : 
find this point accordingly . 

Ex . M : 2- 4 - 90 : Memorandum of charges . 

Ex. M2 : Explanation to charges . 
( 9 ) Point No. 3 : The workman was in the first 
instance inflicted with the punishment of reducing 

Ex , M3 : Enquiry report , along with state 
the pay by three increments for a period of two 

ments . 
years with cumulative effect and on appeal this 

Ex. M4 : 16 - 10 - 90 : Show cause notice. 
punishment is modified and the punishment was 
inflicted reducing his pay by two increments only 

Ex . M5 : Explanation to show cause notice. 
for a period of 2 years only with cumulative effect. 

Ex. M6 . Proceedings of the disciplinary 
The workman challenges the punishment as victi 
misation alleging that as he stopped deputing 

authority . 
department labour to the above witnesses , who 

Ex. M7 : Appeal prepared by the employee 
spoke against him for working in their houses for 

to the Chairman , VPT. 
personal works , they bore grudge against him and 

Ex. M8 : Proceedings of Appellate authority . 
foisted false case and ultimately grave . punishment 
is inflicted on him . But there is no material oli 
record suggesting and supporting this allegation of 

The formatt, 1996, 1996 
the delinquent, No such worker is examined by the 
delinquent to show that these witnesses wanted the 41. 91. 2372 - - uvertfat fat fefa79 , 1947 
department labour to work in their houses and the 

( 1947 Fr 14 ) TTT 17 # THTUT , fra 
delinquent refused to send them . Thus , I do not 
find any substance in this allegation of the work 

सरकार मैसर्स फेडरल बैंक लि . के प्रबंधतंत्र के संबद्ध 
man . Thus , I do not find any circumstances to 

नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
show that the punishment inflicted on the delin औद्योगिक विवाद में लेबर कोर्ट , कोची के पंचपट को 
quent is wholly disproportionate and unconcious 

fr Feat , T Foranti PRATT TT 18 - 7 - 96 # 1 
nable suggesting any victimisation and in the cir 
cumstances interfering with the said punishment by 

प्राप्त हुआ था । 
this tribunal is not warranted . Accordingly , I hold 

[ 14 - 12012/245/ 93- 37507 OTTI 
that the punishment inflicted on the delinquent is 

4 . 3 . HẾT , + fast 
justified in the circumstances . 


( 10 ) Point No . 4 : In view of my findings above 
on point No. 1 to 3 in favour of the management 
and against the workman , the workman is not en 
titled to any relief in these proceedings. 


New Delhi , the 19th July, 1996 
S .O . 2372 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Labour Court , Kochi as shown in the Annexure . 
In the industrial dispute between the employers in re 
lation to the management of Mis. Federal Bank Ltd . 
and their workmen which was received by the 
Central Government on the 18 - 7 - 96 . 


( 11 ) In the result , the reference is answered 
holding that the action of the Visakhapatnam Port 
Trust is justified in reducing the pay of B . Simha 
chalam Asst . Health Inspector by two increments 
for a period of two years with cumulative effect 
and the workman is not entitled to any relief, 
Accordingly Nil Award is passed : 


INo . L -12012245 /93 - IRBI) 
P . J. MICHALL , Desk Officer 
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ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR 

COURT, ERNAKULAM 

(Labour Court , Ernakulam ) 
(Wednesday , the 29th day of May , 1996 ) 
PRESENT : 
Shri Varghese T . Abraham , B . A . LL .M ., 

Presiding Officer. 

Industrial Dispute No . 3 - or 1994 ( C ) 
BETWEEN , 
The Chairman , The Federal Bank Ltd , Head 
Office , Alwaye , Ernakulan1-683101, 

AND 
The General Secretary, Ferteral Bank Staff 

Union , No. 2 , Chamoion Bulidings , Bank 

Junction , Aluva -683101 . 
REPRESENTATIONS : 


with effect from 26 - 10 - 83 . Thus" he was getting ad 
ditional increments for three years , on 12 - 1- 87 the 
management asked for certain dotajls as to the pro 
visional degree certificate submitted by him on 
29 - 12 - 83 . As per letter dated 27 - 1 -87 he furnished 
details . On 1. 8 - 9 - 87 he was served with a charge 
sheet alleging that he had miscepresented to the bank 
that he had passed B . A . Degree examination of 
Ranchi University and produced bogus certificate and 
marksheet and obtained two additional increments 
with effect from 26 - 10 - 83 . On these allegations he 
was charged with (i) mis - representation ( ii ) doing 
acts prejudicial to the interests of the bank , (iii ) 
forgery , ( iv ) knowingły making false tocuments and 
(v ) dishonesty . He was usponded pendang enquiry . 
He sabunyitted big explanation which was found un 
satisfactory . Tkoreafter an enquiry was conducted 
by the management by Mr, K . Chandra Babu and 
Mr. A . Sankarankutty , officers in the PIR depart 
ment of the bank . He was allowed to be represented 
by a trade union bank employee . After conducting 
the enquiry , the enquiry officer submitted his findings 
holding the charges of ( i ) misrepresentation , ( ii ) 
dishonesty , ( iii ) doing acts prejudicial to the interest 
of the bank as proved and that the other connected 
charges as not proved . Without affording an appor 
tunity of personal heajog , the disciplinary authority 
imposed the punishment of dismissal with effect from 
3 - 6 - 91. The suspension period was not to be treated 
as part of service for computation of service benefits. 
He preferrcd an appeal to the appellate authority , 
which in turn reduced the punishment of thismissal 
from service without notice to stoppage of threo 
increments with cumulative effect , by transferring the 
workmen , from Kerala State to Bhubaneswar branch 
in Orissa State , by not treating the period of suspen 
sion from 12 - 1 - 1987 to the date of dismissal as part 
of service thereby denying all benefits for the period 
including increments , and by not treating the period 
from the date of dismissal to the date of re - instate 
ment on 3- 3 - 1992 as part of service , 


. . For Management 


Ms. B . S . Krishnan Associales, 
Advocates, Kochi- 16 . 
Ma. Ashok B . Shenoy & 
Anish V . Hassainar, Advocate 
Vatsal, Krishnaswamy Road , 
Kochi- 35 . 

AMARD 


. 


. . For Union 


The Government of India as per order No . L 
12012 / 245 93 : 1. R : B .1. dáted 3.1 - 1 - 94 referred the 
following industrial dispute for adjudication : 


" 1. Whether the action of the management of 

Ms. Federal Bank Ltd ., in imposing the 
penalty of stoppage of 3 increments with 
fumulative effect on Shri K T , Jose , Clerk 
is legal and justified ? If not, to what 
relief the workman is entitled ? 


2 . Whether the action of the management of 

Ms. Federal Bank Ltd ., in not beating 
the period of suspension from 1987 to the 
date of dismissal as part of service and 
denial of all benefits for the period inclu 
ding increments , and not treating the period 
from the date of dismissal to the date of 
reinstatement on 3 - 3 - 92 as part of service 
and transferring him to Orissa State from 
Kerala is legal and justified ? If not, to 
what relief the workman is entitled ? " . 


** 3 . Thereafter he filed review application . Despite 
reminders to decision is taken 

4 . The action of the managenient is illegal, arbi 
trary and unjustifiable . It is unjustifiablo in not treat 
ing the period of suspension from 12 - 1- 87 to the date 
of dismissal le. 3 -6 - 91 as part of service . Denial of 
all other benefits is also arbitrary . The transfer of the 
workman to Drista from Kerala is illegal , arbitrary 
and unjustifiable . It is not a bonafide action . The 
disciplinary proceedings, the charge shçet issued to 
him , the suspension of his service and all other pro 
ceedings thereafter are wholy , null and void and with 
out jurisdiction . The disciplinary proceedings are 
void in toto , The management failed to follow the 
procedure in clause 19 . 2 to 19 . 4 of the Bipartite 
Settlement dated 19 - 10 -66 . The allegations made in 
the charge sheet constitute an offence in terms of 
clause 19 .2 of the Bipartite Settlement. In such case , 
the procedure laid down in clause 19 . 3 had to be 
followed , by the Management. No step has been taken 
to follow clause 19 . 3 . The discplinary action is ultra 
vires. No disciplinary action could be taken for any 
penalty imposed on the workman for the charges 
which are not included in the enumerated misconducts 
in thc Bipartite Soulement. "Barring these charges 
the other charge is doing acts prejudicial to the in 


2 . The workman states up the followipg. case : 

The workman @ ri K . T . Jose joined the service of 
thicomanagement bank on 4 - 7 -77 as a bankman , in 
- the suburdinate dadre . In 1982 he was promoted as 

Typist Clork and he was posted at Seethathode branch . 
In 1983 :he was temporarily posted to the head office 
of the bank at Alava , While working at Aluva he 
passed B . A . degree cxamination from Ranchi Uni 
vertisty in 1983. As per the awards and Bipartite 
settlements he , was manted the two additional intic 
ments for graduation of B . A . Degree certificate, 


- - - - - - - - - - - - - 


- - - - - - 


- - 


- 


- 


- - - - - - - - 


- 


- - 
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terest of the bank which falls under clause 19 . 5 . The date of reinstatement was not treated as period spent 
charge under this clause is vague and of a general on duty . So there was no consequential benefits were 
nature. The charges are vague and lacks in material given to him . He was pustod at Bhuvaneswar branch 
particulars . The charge shect docs not reveal as to as there was vacancy only there at that time. In 
what documents were forged or which documents were acceptance of the above order he joined duty and 
false. Vague.less in the charge inpaired the thereafter challenged the action of the management, 
reasonable defence of the workman ). No workman It is on the basis of specific admission of guilt , his 
can be punished on a vegue charge . So the proceedings plea for mercy and his offer to accept any punishment 
which follow the charge are also illegal. No impar other than dismissal, the management passed the 
tial enquiry was held , The enquiry officer was biased , above order, After joining duty he turns round and 
Leading questions were indiscriminately put to comes forward with untenable claims against the 
management witness to elicir pre cuncoted answers . management. The manageinen denied all other 
Findings are contrary to the evidence. The enquiry allegations. The punishment of barring of three in 
officer relied on tutored depositions of the sole cremcnts with cumulative cffcct is sustainable . The 
management lady officer. She was only a lady pro action of the management in not treating this period 
bationer who is subordinate to the disciplinary autho out of service as not part of service is legal. In bank 
rity , The several points raised by the workman in 

ing industry ( lisciplinary authorities designated autho 
defence wore not at all considered by the enquiry 

rities. There is no legal bar for acting designatory 
officer and remain unanswered . There is violation of authority below the rank of appointing authority as 
principles of natural justice . He is not given a copy disciplinary authority. Rules applicable to the 
of the enquiry report. No personal hcaring was gievn Government servants have no applicability to indus 
before inflicting punishment . Stoppage of three incre trial employecs . The management can take disci 
ments with cumulative cílect imposed on the workman plinary action or set in motion the criminal proceed 
is ultra vires the bipartite settlement. The period of ings. This is optional. The non prosecuting of the 
suspension from 12 - 1 - 87 pto date of dismissal workman before a Criminal Court does not invalidate 
namely 3 - 6 -91 as not part of service and denial of the disciplinary action . The charges were clear and 
benefits during these periods , amount to a second particular. He understood the charges and properly de 
punishment for one and the samic charge . The action Tended his case . He was furnished with all details and 
of the managemont is illegal and invalid . The punish particulars of the charge . Contrary allegations are not 
ment of transfer to Orissa from Kerala is vidictive , 

true . The initiation of disciplinary action , the charge 
illegal and unjust . This is a 4th punishment for very 

sheet the end viry and punishment are legal and they 
same charge . For these main reasons, the workman 

cannot be assailed . The management representative 
prays for passing an award in the lines stated in 

was not a legally trained person . The worknian has 
pages 13 , 14 of the claim statement, 

not requçsted for any luwyer to be represented by 

him . The enquiry was fully conducted in compliance 
5 . The management raised the following defence : 

with the principles of natural justice , The Enquiry 
The delinquent workman made a false statement 

officer has properly considered the evidence . He was 
to the eflect that he has passed B . A . examination of 

given a copy of the nquiry officer s report before 
the Ranchi University and produced false documents 

inflicting punishment . No prejudice is caused to the 
in support of thç said statement, namely provisional 

workman . He was given several apportunities to at 
certificate and marklist , Acting upon this represen 

tend personal hearing which he did not avail . He is 
tation , the management granted special increments . 

not entitled to get any bencfits during the period he 
Subsequently it was found that he has played a fraud 

was out of service due to suspension. The workman 
upon the managoment. So he was proceeded against 

has no vested right to get posted at Aluva Branch , 
for the said misconduct. He was properly charge 

The banking industry is an all India Service. The 
sheeted . Departmental enquiry was conducted in full 

transfer order is legal and valid . Maximum leniency is 
compliance with the principles of natural justice . 

shown to him . So it is prayed for answering the 
Accepting the findings of the eqquiry officer it was 

roferonce against the workman . 
proposed to dismiss him from the service , and op 
portunity was given to him with regard to the en 

6 . The union filed rejoinder reiterating the aver 
quiry report and punishment. At that stage the work 

ments in the claim statement and controverting the 

defence contentions. 
man obtained restr :iint orders from the Munsill s 
Court, Aluva on 22 - 9 - 39 . That order was vacated 

7. In the rejoinder the workman prays for an award 
on 16 - 1 - 91 . From 22 - 9 - 89 to 16 - 1 - 91 he received 

for Rs. 50 ,000 - as compensation for illegal transfer . 
ful wages by way of subsistance allowance . There 
after disciplinary authority inflicted the punishment 8 . The enquiry file is marked as Ext. MI. No oral 
of dismissal after giving an opportunity to him for evidence is adduced by the parties . 
hearing in this regard . He did not filc any appeal. 
But he filed a petition on 7- 12 - 91 to the appellate 9 . Heard both sides . 
authority . He admitted his miscoducts and pleaded for 
mercy . He submitted that he shall accept any punish 10. The paints which emerge for consideration arc : 
ment other than dismissal. Even though the miscon 
duct was grave , considering his admission of guilt , his 

( i ) Whether the comestic enquiry held against 
past record and long years of service a lenient view 

ibe workman is legal, valid and proper ? 
was taken and he was reißtated in service . The punish 

( ii ) Whether the punishment inflicted on the 
ment of withholding thrce increments with cumulative 

workman is liuble to be interfered with und 
effect was imposed on him . The period kept out of 

if so to what extent ? To what all reliels 
employment from the date of suspension order till the 

are the workman entitled to ? 
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11 . Point No . 1 ; Though inuch attack is made The letter dated 11- 2 -41 will show that his eariler 
against the domestic enquiry held against the work prayer for adjournint of personal hearing was 
man , no kind of argument is addressed on behalf of allowed and it was scheduled to be held on 15 - 3 - 91 . 
the workman with regard the procedural formalities Thus it can be seen that the workman has been aduf 
adopted by the enquiry officer. Bui an onslaught is ting dilatory tactics to avoid personal hearing which 
made against the findings of the enquiry officer On was offered by the managenient lavishly . So llc 
going through Ext. Ml domestic enquiry file it cau be cannot be heard to contend that he was not given 
seen that the workman was given more than suffi a personal hearing before inflicting the proposed 
cient opportunity to defend the charge . The charge punishment . So his attack on this ground cannot be 
sheet is also not vagle as alleged by the workman , 

sustained . In his lecter dated 9 - 12 - 91 he admits 
The more fact that no criininal prosecution is launched guilt and prays ior mercy in the following words 
against the workman at the instance of the bank viz : 
will not enable the workman to allegc that the en 

" I was charge sheeted arcordingly and a domsc 
quiry is invalid . Althouch the allegation levelled in 

tic enquicy was held by the bank . I had 
the charge will bring about the commission of an 

duly participated in the enguiry. The en 
offence as per the settlement it does not make it 

quiry officer recorded a finding holdiag 
obligatory on the management to launch prosecution . 

me guilty of the charges alleged . As such 
It is left to the satisfaction of the management or 

I was dismissed from Bank s service as per 
rather to the opinion of the management to launch 

order No. PIR S -9 |Regd . 57991 dated 3rd 
prosecution . The mere fact that the machinery of 

June, 1991 . Presently I am jobless and 
criminal law was not set in inotion by the management 

without livelihood . I approach you for 
will not mean that the entirc domestic enquiry is 

your mercy. I really regret over my mis 
vitiated by law . The enquiry officer after appreciation 

conduct. I shall accept any punishnicht other 
of the cvidence came to the conclusion that the 

than dismissal. In the above circumstances 
charges of misrepresentation , dishonesty and doing 

I pray that I may be reinstated in the bank " . 
acts prejudicial to the interest of the bank as proved . 

14 . The above extracted statement of the workman 
12 . It is to be noted that when the punishment 

will show that he was admitted his guilt, prayed for 
imposed on the workman falls short of dismissal, dis mercy and expresse : 1 willingness to accept any punish 
charge or termination of service by way of disciplinary 

met other than disinissal. Therefore appellate autho 
action , a Labour Court or Tribunal has no jurisdic 

rity interfered with the punislunent earlier granted 
tion to involve the power under Section 11A of 

by the disciplinary authority and gave minor punish 
the I. D . Act. When enquiry is held and when it is 

ment which falls short of dismissal or discharge . 
shown that the enquiry was conducted in accordance 

After having admitted guilt and prayed for inercy 
with the principles of natural justice , fair play and 

the workman cannot be permitted to assail the 
cominon sense , ihe Labour Court has no power to 

punishment inflicted on him . In other words no case 
interfere with the punishment. In the case on hand it 

shall be permitted to approbatc and reprobate . 
can be seen that the domestic enquiry was held in 

Therefore the contentions raised by the workman 
accordance with the principles of natural justice . But 

have no legs to stand on . Suffice to say that the 
if the findings of enquiry officer are perverse , that will 

domestic enquiry held against the workpiap is legal, 
be a violation of principles of natural justice and the 

valid and proper. 
court can make interference . At the same time it is 15 . Point No. 2 : In th light of the aforesaid 
cqually well settled that a Labour Court or Tribunal findings , I cannot disturb the punishment given to 
shall not appreciate the evidence of re -analyse it as him . The reason is that this is not a case where sec 
that of a court of appeal. A diffurent view may be tion 1:1A of the I.D . Act can be invoked . But 
possible . But appreciation evidencc is left to the Labour Court being a justice Court administering 
discretion of the enquiry officer, Even tijough a diffe social justice the punishnieu ! of withholding incre 
rent view may be possible a Labour Court shall not ments with cumulative ellect is unjustifiable and it 
disturb the findings roless the same can be treated as deserves to be converted into without cumulative 
perverse . Sitting in the arm chair of a reasonable man , effect. With regaril to the legality of transfer no in 
the enquiry officer s findings have to be analysed . terference can be made since in the rejoinder at para 
The test be applied is whether a reasonable man would 16 the workman admits that he was transferred to 
in like circumstances enter into such findings as done Kadakkad branch at Kollam District and he was 
by the enquiry officer. In the case on hand the enquriy 

brought back to Kerala State in 1995 Point so 
officer analysed all the oral and documentary evidence found . 
adduced by the parties. So I have no other go but to 

In the result , the reference is answered holding 
agree with enquiry officer that the findings are valid 
and that the charges are proved . 

that the workman holding that the punisliment of 

wthholding increment with cumulative effect is 
13 . It is also ic be noted that the workman was unjustifiable and it is converted into without cumu 
dismissed from service by the disciplinary authority 

lative effect, 
as per the order dated 2 - 5 -91. It can be seen from Ernakulam , 
the letter sent by the workmal on 23 -4 - 9 ) that he 
was offered a personal hearing and he requested the 

29 - 5 - 1996 . 
management to allow him the personal hearing on 

VARGHESE T . ABRAHAM , Presiding Officer 
any day after 24 - 4 - 91 . Even bciorc that the manage 

APPENDIX 
ment as per letter dated 27 - 3 - 91 informed the work 
man that his request for adjoument for hearing on 

Exhibits marked on the s de of Management : 
15 - 3 - 91 is adjourned and it was posted to 24 . 4 - 91. 

Ex, Ml. Domestic enquiry filed . 
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T facott, 19 MTS , 1996 
L. A . 2373. Atenfita farata aferfare , 1947 
( 19.47 T 14 ) T UTT 17 Agro # , # FPT 
सरकार गौड ग्रामीण बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कलकना 
के पंचपद को प्रकाशित करती है , जो केन्द्रीय मरकार को 
18 – 7- 961 EMT AT TIL 
[T4T 1789 – 12011/ 42/ 94 - 9767T a ur ] 

W . AT , F # f4f 
New Delhi, the 19th July , 1996 
S . O . 2373 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Govenment hereby publishes the award of 
the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure , in the indust 
rial dispute between the empiovers in relation to 
the management of Gour Gramin Bank and their 
workmen , which was received by the Central Gov 
ernment on the 18 - 7 - 96 . 

(No . L - 1201142 . 94 - IRBIJ 
P , J. MICHAEL , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 8 of 1996 
PARTIES : 
Employers in relation to the Management of 
Gour Gramin Bank 

AND 

Their Workmen 
PRESENT : 
Mr. Justice K . C . Jagadeb Roy, Presiding 

Officer 


10), T 19 . 1918 
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Employees Union and two oflice bearers 
of Gour Gramin Bank Employees Con 
gress is justified and legal ? If not, to 

what relief the said unions are entitled ?" 
2 . On receipt of the reference case , notice had 
been issued to the parties to appear on the 2nd 
July , 1996 before this Tribunal and to file their 
written statements within the time indicated as 
well as to file list of docuinents on which they 
relied on . When the case is called on 2 - 7 - 1996 , 
none had appeared either for the management or 
the workmen but two letters one of which is dated 
10 -4 - 1996 addressed to the Presiding Officer of 
this Tribunal and another dated 5 -6 - 1996 address 
ed to the Secretary of this Tribunal which 
were received by this Tribunal by post were placed 
for consideration . In both these letters the Gene 
ral Secretary of the Union who was noticed on 
behalf of the workmen had made a prayer on be 
half of the workmen to drop the proceeding. 

3 . In such view of the matter, since the work 
men have no grievance now as made out in their 
patition dated 10 - 4 - 1996 addressed to the Presi 
ding Officer of this Tribunal, 1 pass this “ No Dis 
pute" Award . 

The reference is disposed of accordingly . 
Calcutta , 
The 4th July , 1996 

K . C . JAGADEV ROY, Presiding Officer 


of facaft, 16 797 , 1996 
. 9T . 2374 .- tantfore fears afafaya , 1947 
( 19.47 114 ) # 87T 17 # THRU Ħ, 
मरकार दूर संचार के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , नं , 1 , 
मुम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
478TTF1 9 – 7 – 96 177 TITI 
[ FETT 11- 40012/ 116 / 92-- TEATT ( * z ] 

07. a . zout, $ 47 afarfy 


APPEARANCE : 

On behalf of Management — None 

On behalf of Workman - --None 
STATE : West Bengal INDUSTRY : Banking 

AWARD 


By Order No. L - 12011 | 42194 - IR ( B . I ) , dated 
26 - 3 - 1996 the Central Government in exercise of 
its powers under Section 10 ( 1 ) ( d ) and (2A ) of 
the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudica 
tion : 
"Whether the action of the management of 

Gour Gramin Bank in transferring of 
five office bearers of Gour Gramin Bank 


New Delhi, the 16th July , 1996 
S . O . 2374 . -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Govenment hereby publishes the award of 
the Central Government Industrial Tribunal, 
No. 1 , Mumbai as shown in the Annexure, in the 
Industrial Dispute between the cmployers in rela 
tion to the management of Telecom and their work 
man , which was received by the Central Govern 
ment on 9 - 7 - 1996 . 

[No. L -40012 116 92 -IR (DU ) ] 
K , V . B . UNNY , Desk Officer 


LL 
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अनुबंध 

नई दिल्ली, 16 जुलाई , 1996 
केन्द्रीय सरकार प्रौद्योगिक अधिकारण सं . 1, मम्बई , 

का प्रा . 2375. -- प्रौद्योगिक विवाद अधिनियम 1947 
उपस्थित 

( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 

सरकार दूर संचार के प्रबंधतंत्र के संबद्ध नियोजकों और 
न्यायमूर्ति श्री र . स . वर्मा 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, नं . 1 , 
पीठामीन अधिकारी 

मुम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
संदर्भ संख्या मी , जी . आई . टी .- 1/ 66/ 1993 

सरकार को 9 - 7 - 96 को प्राप्त हुआ था । 
टेलकम डिस्ट्रिक्ट इंजीनियर के प्रबंधक के संबंध 

[ संख्या एल - 40012/ 115/ 92-- आई पार ( डी यू 
में नियोजक 

के . बी . बी . उण्णी , ईस्क अधिकारी 
और 

New Delhi, the 16th July , 1996 

S . O . 2375 . - In pursuance of Section 17 of the 
उनके कर्मकार 

Industrial Disputes Act, 1947 (14 of 1947 ) , the 

Central Govenment hereby publishes the award of 
उपस्थिति : - . 

the Central Government Industrial Tribunal, 

No . 1 , Mumbai as shown in the Annexure , in the 
प्रबंधक के लिये , श्री . . . . . . . कोई नहीं 

Industrial Dispute between the employers in rela 
कर्मकार के लिये- - श्रीमनि ज्योति नामदेव गजपरे 

tion to the management of Telecommunication 
राज्य : महाराष्ट्र 

and their workman , which was received by the 

Central Government on 9- 7. 1996 . 
शिबिर : नागपुर 
नागपुर , दिनांक 17 जून , 1996 

[ No. L - 40012|115192 -IR ( DU) ] 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
श्रीमति ज्योति नामदेव राजपूरे व्यक्तिश : उपस्थित । 

BEFORE THE CENTRAL GOVERNMENT 
निम्न विवा३ इम अधिकरण के विचागर्ष सौंपा गया 

INDUSTRIAL TRIBUNAL NO 1 , MUMBAI 

PRESENT ; 
" Whether the letter No . G - 112CHA 91 - 92 
& dated 5 - 10 - 91 issued by Telecom Dis 

Shri Justice R . S. Verma, Presiding Officer 
trict Engineer, Chandrapur in terminat 

Reference No . CGIT - 1/83 of 1993 
ing the services cf Smt. Jyoti Namdeo 
Rajpure from 6 - 10 - 91 when she was 

PARTIES : 
under pregnancy . 

Employers in relation to the management of 

District Telecom Manager , Nagpur 
श्रीमती गजपूरे की तामिल 03-- 11-- 93 के लिये 

AND 
हो गई थी मगर उन्होंने अपना लिखिम क्लेम पेश नही 

Thoir Workmen 
किया । श्राज भी बे कोई लिखित क्लेम प्रस्तुत नहीं 

APPEARANCE : 
कर रहीं । मौखिक रूप में उन्होंने बताया कि उन्होंने कुन 

For the Management - M. A. Nasre , Advo 
6 माह नौकरी की । उनका कहना है कि उन्हें लिखित 

cate 
नियुक्ति पत्र नहीं दिया गया । लेकिन उनका संकाय लिखित 

For the Workman - Shri Ajay V . Bobde, 
आदेश दि . 05 - 10 - 11 द्वारा 06 - 10 - 91 से समाप्न 

workman 
कर दी गई । 

INDUSTRY : 

Telecommunication 

STATE : Maharashtra. CAMP : Nagpur 
मेरी राय में जब मेवा समाप्ति के पूर्व एक वर्ष 

Nagpur, dated the 17th day of June , 1996 
में श्रमिक ने 240 दिन निरंतर सेवा नहीं की है, तो 
फिर उनकी मेवा समाप्ति को अवैध नहीं कहा जा सकता 

AWARD 
और वे किसी राहत की पात्र नही है । इसी प्रकारपंचाट Shri Ajay V . Bobde workiman in person. 
पारित किया जाता है । 

Shri M . B . Nasre , Advocate for management. 

Shri Nasre has submitted his authority. The same 

is taken on record. The dispute pertains to Tele 
स . बर्मा, पीठासीन अधिकारी com. Deptt . Telecomm services , acording to latest 
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judgment of the Supreme Court are welfare activi 

Mumbai, the 26th June , 1996 
ties in discharge of sovereign functions of the state , 

AWARD 
hence such an activity is not an industrial activity , The Government of India , Ministry of Labour 
Kindly see Sub- Divisional Engineer and ors. vs , by its Order No. L - 40012 / 118 . 94 - 1R ( DU ) dated 
Theyyan Joseph ctc. Civil Appeal No. 3385 of 27- 10 -95 , had referred to the following industrial 
1996 decided on 2 - 2 - 96 . For this reason , the dispute for adjudication . 
lispute is no more adjudicable by the state . The 

" Whether the action of the management 
i eference is not competent and is rejected as in 

of Coaxile Cable Project Do Telecom 
competent . 

munication in retrenching the services 
R . S. VERMA , Presiding Officer 

of Shri Bhaurao Baburao Durao with 
effect from 31 - 8 - 1986 is justified or not ? 

What relief should be granted ? " 
Te for ft, 16 ATTES , 1996 

2 . The workman Bhaurao Baburao Gurao 

contended that he worked as a daily rates labourer 
FT . ST . 2376.-- tatru fagna affata, 1947 during the period from 7- 3 - 1983 to 31 - 8 - 86 under 
( 1947 T 14 ) 42 UTOT 17 HELT Æ , First 

the Assistant Engineer Coaxial Cable Project Bom 

bay . He is the subordinate authority of the respon 
सरकार दूर संचार के प्रबंधतंत्र के संबद्ध नियोजकों और 

dent . He worked continuously for 818 days in the 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

said period . On Ist September, 1986 the Asstt . 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नं . 2 Engineer Coaxial Cable Project Bombay retrenched 
मुम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार him orally . There was no compliance of Section 
97 11- 7 – 96 TT SITEMT ATT 

25 - F of the Industrial Disputes Act. 

3 . On 7 - 6 - 90 the Chicf General Manager Tele 
[s141 T - 40012/118/94– 974TT ( TO ) com Maharashtra Circle Bombay issued guide 
it . Ft . afr . guít , Asuttt 

lines in respect of conferring temporary status on 
elligible casual labourers. On the basis of the 

said circular the workman is entitled for the status 
New Delhi, the 16th July , 1996 

of temporary labourer. He was also not asked by 

any notice by the respondent regarding his absence 
S . O . 2376 . - In pursuance of Section 17 of the 

from duty . The service of the workman was un 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

blemished . His turinimation is without any justi 
Central Government hereby publishes the award of 

fication . The worker prayed that he may be rein 
the Central Government Industrial Tribunal No . 

stated in service w . e . f. 1 - 9 - 86 with continuity 
2 , Mumbai as shown in the Annexure , in the indus 

alongwith all back wages. 
trial dispute between the employers in relation to 
the management of Telecommunication and their 

4 . The Respondent resisted the claim by the 
workman , which was received by the Central 

written statement Exhibitis . It is averred that 
Goverment on 11 - 7 - 1996 . 

the worker himself left the job w . e . f . 1- 9 - 86 . 

Under such circuinstances there is no question of 
[No . L - 40012 / 118 / 94 - IR (DU ) ) application of Section 25 - F of the Industrial Dis 
K . V . B . UNNY, Desk Officer putes Act. It is averred that the scheme which 

is introduced for absorbtion and for granting of 
ANNEXURE 

temporary status relates to the workers who were 
BEFORE THE CENTRAL GOVERNMENT 

currently employed and not like the present wor 

ker. It is averred that the order dated 7 - 11-89 
INDUSTRIAL TRIBUNAL NO . 2 MUMBAI 

issued by Chief General Manager, Telecom is not 
PRESENT : 

applicable to the worker. It is averred that he 

applicant after remaining absent from 1 - 9 - 86 ap 
Shri S . B . Panse , Presiding Officer. 

proached the Assistant Lininissioner , Murcbu 
Reference No. CGIT - 2 /23 of 1995 

somewhere in January or Fcon ary 1993 i.e . after 

a lapse of six years . The ( eciliation en in n 
Employers in relation to the manageinent of 
Telecom 

failure in May 1993. The absence is for lucre 

than one year and it cannot be condoned . It is 
AND 

averred that ther is 116 virlarion of the day of 

the provisions of the Industrial Disputes Act. For 
Their Workmen . 

all these reasons it is submitted that there is no 
APPEARANCES : 

Auctil in the case of the worker and the reference 

may be disposed off accordingly . 
For the Employer - Mr. S. R . Jadye Rep 

5 . The workman filed a rejoinder at Exhibit - 9 . 
resentative. 

He reiterated his contention in the Statement of 
For the Workmen - - Mr. M . S. Chaudhari claim and denied the case of the respondent which 
Representative , 

is tried to be made out in the Written Statement . 
1862 GI/ 96 ... . . 
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6 . The issues that all for my consideraion and 10 . The word Telecommunication means com 
niy findings there on are as follows : 

munication over a distance by cable, Telegraphi . 

Telephone and broadcasting. The work which is 
ISSUES 

FINDINGS 

carried out by respondent clearly falls in the mean 

ing of Telecommunication . The position which 
1 . Whether the Tribunal had No 

is carried out by the respondent is telecommuni 
jurisdiction to entertain the 

cation . On the basis of the ratio in the said 
reference ? 

authority the respondent is not an Industry . As 
Whether the action of the Does not sur 

it is not an industry the claim of Gurao that it 
management of Coaxial vive . If sur 

is a worker and the provisions of the Industrial 
Cable Project, D . O . Telecom - vives , he 

Disputes Act are applicable to him has no merit . 
munication in retrenching was not rel 

The issue is answered accordingly . 
the services of Shri Bhaurao renched 
Baburao Gurao w .e .f. 31 - 8 - 86 but he 11. For the sake of argunent if it is found that 
is justified or not ? 

himself re 

the findings on Issue No . 1 is incorrect I proceed 
mained absent 

10 answer the remaining issues . Blauruo Guiau 

from duty . ( Exhibit- 11 ) affirmed that he worked continuous 
3 . If not, what relief he is Does not 

ly as a daily rated worker for the period tom 

7 - 3 - 83 to 31- 8 - 86 . The period comes to 818 
entitled to ? 

survive . 

days . So far as the period and continuous work 

for more than 240 days is concened S . R . Jade 
REASONS 

( Exhibit - 14 ) , Assistant General Manager and the 

respondent had no dispute . In other words he had 
7 . At the time of the argunient the representa complied tiic requisito inition of working nice 
tive of ihe respondent submited that in view of 

than 240 days in a year prior to 1985 . In t ana) 
the recent Judgement in Theyyam Joseph 1996 ( 2 ) 

course in such a situation he would have been 
Supreme 487 the Telecom is not an industry and 

direcled to be reinstated but there are circuri 
hence the Tribunal has no jurisdiction to decide 

stances which goes against him , which lear to 
the reference. So far as this authority is concer 

latclics . It is the case of the respondent that the 
ned it was brought to the notice of the representa 

worker himself left the job on 1 - 9 - 86 . Bhaurao 
tive of the worker, but it appears that he had de un his cross -examination allirined that he let the 
cided not to argue on this matter , 

work on 1 - 9 . 86 and for the first time complained 

to the Labour Commissioner in 1993 . As he lim 
8 . At the outset it must be mentioned that in sc f left the job thi Pillit which is tanen by the 
the written statement there is no contention so far worker that he was retrenched and there was 90 
as the jurisdiction is concerned . But this issue 

compliance of section 25 F of the Industrial Dis . 
being a vital issue it was allowed to be agitated at putes Act has no micri . 
the time of the argument and giving full opportu 
nity to the worker . It is not the case of the rep 
resentative of the worker that on this issue he wants 

12 . Mr. Choudhary . the Learned Representa 
to lead any evidence . Under such circumstances 

tive of the worker on the lasis of the cirukar inst!. 
I find that 110 prejudice is caused to the worker by 

cd by il c departmen : tried to submit that it was 
consdering the issue of jurisdiction at the 

the duty of the authorities to issue a notice to the 
final 

worker askuiu linn , wvlic is not altesc a the 
stage . 

duly . It appears that no Uri poticev iven in 
9 . In Joseph s case when Their Lordships were 

this matter, In normal course when a person is 
discussing issue in relation to Extra Departmental 

relienched he goes on illeting the under 2010 
State in the Postal Department they observed 

requesting them to give him the 210 lynent. 
** India as a sovereign socialist, secular democratic 

Leaving aside that here the worker himself with . 
republic lias to establish an 

drew himself from the duty , for the best reason 

egalitarian social 
order under rule of law . 

known to him . He then kept idle . Then he ap 
The welfare measures 
partake thic character of sovereign functions and 

proached the authorities for the first time in 1993 , 
the traditional duty to maintain law and order is 

j.e . after a lapse of six years. There is no explanu . 
no longer the concept of the State. Directive 

tion on behalf of the worker why he did not ap 
principle of State Policy enjoin on the State diverse 

prouch the authorities carlier . It is admitted posi 
duties under Part IV of the constitution and the 

tion that now he has a job and is working at 
performance of the duties are constitutinoal func 

Territorial Army at Dewlali camp . He is there for 
tions. One of the duty of the State is to pro 

four years. All these facts clerly go to show that 
vide telecommunication service to 

there is no fault of respondent and the worker is 

the general 
public and an amenity and so is one essentail part 

not at all in need of the employment nor he is 

entitled to . He gets an honorarium 
of the sovereign functions of the State as a welfare 

in his job . 
state . 

For all these reasons I record my findings on the 
It is not, therefore an industry , 

issues accordingly and pass the following order : 
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भारत का जाप : ग्राम 110, 1999 याग 19,1980 
- - - - - - - - - - - - - - - - - - . :- - - - - - - - - - -- - - - - -- - - - - -- - - - - - - - - - - - -- --- - - - - - - - - - - - - - . - - 
ORDER 

अधिनिर्णय : 
The Tribunal had no jurisdiction to decide भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
the reference. 

निदेश औद्योगिक विवाद अधिनियम , 1947 (जिम तदुपरान्त 
The reference is disposed off accordingly . 

अधिनियम " से सम्बोधित किया जायगा ) की धारा 10 
___ S. B . PANSE, Presiding Officer ( 1 ) ( क ) व मपटिन उपधारा ( 2 - 7 ) के अन्तर्गन इस 
नई दिल्ली , 16 जुलाई , 1996 

न्यायाधिकरण को अधिनिर्णयार्थ मम्प्रेपित किया गया है . .. . 
का . पा . 2377. --- प्रौद्योगिक विवाद अधिनियम , 1947 

“ Whether the action oif the management of 
{ 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

Divisional Engineer, Telegraph in termi 

nation the services of Sh . Lal Chand 
सरकार पी . एण्ड टी . के प्रबंधतंत्र के मंबद्ध निबोजकों और 

w . e.t. 31- 5 - 88 is justilied ? If not, to 
उनके कर्मकारों के बीच, अनुबंध में निदिष्ट प्रौद्योगिक 

what relief he is entitled to ?" . 
विवाद में प्रौद्योगिक अधिकरण , कोटा के पंचपट को 

2 . निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर 
प्रकाशित करती है, जो केन्द्रीय सरकार को 11 - 7 - 9६६ 

किया गया व पक्षकारों को सूचना भिजवाई गयी । प्रार्थी 
को प्राप्त हया था । 

श्रमिक लालचन्द की ओर म क्लेम म्टेटमेन्ट प्रस्तुत कर संक्षेत्र 
[ मंग्या एल -..100 12/ 87/ 88 - डी 2 ( बी ) ] में तय इस प्रकार अंकित किये गये है कि प्रार्थी को 
के . बी . बी . उण्णी, ईस्क अधिकारी डिविजनल इंजीनियर ( टेलीग्राफ ) पी . एण्ड टी . कोटा ) सेि 

नदुपरान्त "प्रतिपक्षी नियोजक " से सम्बंधित किया जावेगा ) 
New Delhi, the 16th July , 1996 

के द्वारा दि . 1 -12-82 में प्राकस्मिक श्रमिक के पद पर 
S . O . 2377 . - - In pursuance of Section 17 of 

नियोजित किया व इसके बाद प्रतिपक्षी ने प्रार्थी को पत्र 
the Industrial Disputes Act , 1947 14 of 1947), 

दि . 18- 12- 83 के द्वारा दैनिक मजदूर के पद पर चयनित 
the Central Government hereby publishes the 
award of the Industrial Tribunal, Kota as shown in 

किया । प्रार्थी दि . 1 - 1 - 85 से बीमा हो गया , प्रतिपक्षी 
the Annexure , in the Industrial Dispute between नियोक को समय -समय पर अवकाश के प्रार्थना -पत्र पेश 
the employers in relation to the management of किए । प्रार्थी 2/ 2/ 38 तक बीमार रहा व 3- 2 - 88 को फिटनेस 
P & T and their workman , which was received by 
the Central Government on 11- 7 - 96 . 

प्रमाण -पत्र के माथ ड्यटी पर उपस्थित हुप्रा जिम पर नियों 

नियोजक ने प्रार्थी को ड्यूटी पर ले लिया । परन्तु दि . 
[ N.J. L -4001218788 - DZ ( B ) ] 

23 - 5 - 88 में प्रतिपक्षी नियोजक ने प्रार्थी को अचानक बिना 
K . V . B. UNNY . Desk Officer 

कोई कारण बताये व बिना किमी पूर्व सूचना के नौकरी से 

निकाल दिया । हम प्रकार प्रार्थी ने प्रतिक्षिी नियोजक के 
अनवध 

यहां 1-12- 82 से 22- 5- 38 तक निरन्तर कार्य कर 240 
न्यायाधीश आयोगिक न्यायाधिकरण ( केन्द्रीय ) कोट . / रा 

दिन से अधिक समय तक कार्य किया है परन्तु उभे नोकरी 
निर्देश प्रकरण क्रमांक : ओ न्या . ( केन्द्रीय ) 12/ 90 

में निकालने के ममय अधिनियम की धारा 2 5- एफ. के प्रावधान 
दिनांक : स्थापिन : 23- 5- 90 

अन्तर्गत क माह का नोटिस अथवा नोटिम वेतन व छटनी 
: भारत सरकार, श्रम मन्त्रालय , नई दिल्ली के प्रादे का मनावजा नहीं दिया गया और न प्रस्तावित किया । 
मं . एल • 400 1 2/ 47/ 88- डी - 2 ( बी ) दि . 27/ 7/89 

प्रतिपक्षी नियोजक की ओर से प्रार्थी को नौकरी में निकालने 
औद्योगिक विवाद अधिनियम , 1947 

के बाद बरिष्टता सूची का प्रकाशन भी नहीं किया गया व 
उसने कनिष्ट सूख देव आदि कई श्रमिक उसे सेवा में नि . काले 

जाने के ममय नियोजन में मौजूद थे । प्रार्थी को मेवा हटाने 
लालचन्द पत्र मोहन लाल शर्मा. 

के बाद कई नये यमिक नियोजित किये गर्ग परन्तु प्रार्थी को 
राजपूग व नं . 12, वारां 

प्रार्थी अमि 

पुन: नियोजन का अवसर नहीं दिया गया । अत : प्रार्थी को 
मेवा से निकाला जाना अवैधानिक घोषित कर पिछले सम्पूर्ण 

वेतन व मेवा के ममग्न लाभों सहिन पुनः मेवा में बहाल 
डिविजन इंजीनियर (टेलीग्राफ ) 

किया जावे । 
पी . एण्ड टी . , कोटा .... प्रतिपक्षी नियोजक 

3. प्रतिपक्षी नियोजक को प्रोर में जवाब प्रस्तुत कर 
उपम्धिन 

कहा गया है कि प्रार्थी को अस्थाई तौर पर दैनिक वेतन 

पर रखा गया था । प्रार्थी ने तीन माल के 
श्री प्रार . के . चाचान प्रार . एच . जे . एम . 

बाद बीमारी का कारण बताकर अनपस्थिति को माफ 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : श्री एन . के . तिवारी करने का प्रार्थना - पन्न पेश किया जिसे प्रतिपक्षी ने अम्वीकार 
प्रतिपक्षीनियोजक की ओर से प्रतिनिधि : श्री एच. एम. मना कर दिया । प्रार्थी ने प्राकस्मिक श्रमिक के रूप में कुछ दिन 
अधिनिर्णय : दिनांक 2 3- 5- 99 ; 

कार्य करके 23- 5 - 88 में स्वत : कार्य पर पाना बन्द कर 


मध्य 
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दिया था । प्रार्थी को प्रतिपक्षी द्वारा मेया पृथक नहीं किया 
गया । प्रार्थी कानूनन नोटिस अथवा नोटिस वेतन व छंटनी 
का मुआवजा प्राप्त करने का अधिकारी नहीं था । प्रार्थी अन्य 
कोई लाभ प्राप्त करने का अधिकारी नहीं है, अतः मलेम 
रारिज किया जाये । 
____ 4. प्रार्थी लालचन्द ने अपना शपथ-पत्र प्रस्तुत किया है 
जिसस नियोजक प्रतिनिधि ने जिरह की है । प्रतिपक्षी नियोजक 
की ओर से कोई माक्ष्य पेश नहीं की गयी है । बहम अन्तिम 
नुनी गयो व पत्नावली का अवलोकन किया गया । 

5. प्रार्थी के विद्वान प्रनिनिधि ने यह बहस की है कि 
प्रार्थी ने प्रतिपक्षी के यहां 1 - 12- 82 से 18- 12- 83 तक 
कार्य किया था परन्तु उसके बाद 1- 1 -85 मे 2- 2- 88 तक 
बीमार होने के कारण अनुपस्थित रहा । प्रार्थी द्वारा 3/ 2 / 88 
को फिटनेम प्रमाण-पत्र के माथ ड्यूटी पर रहा । परन्तु उमे 
23 - 5- 88 के बाद नौकरी में निकाल दिया गया । स्वीकृत 
रूप से प्रार्थी ने प्रतिपक्षी के यहां 1- 12-82 में 18 - 12- 82 
तक निरन्तर रूप से कार्य करके 240 दिन से अधिक समय 
तक कार्य किया था इसलिए प्रतिपक्षी का यह कर्तव्य था 
कि प्रार्थी को अधिनियम की धारा 25-17फ की पालना में 
नोटिस वेतन नथवा नोटिम व छंटनी का मुआवजा देता 
एवं प्रार्थो के बीमार हो जाने के बाद जब उसे 3- 2- 88 को 
ड्यूटी पर रखा गया व 2 3 - 5- 88 को नौकरी से निकाला 
गया तो कोई कारण नहीं बताया गया व कोई जांच नही 
की गयी जो अवैध है । 

6. प्रतिपक्षी के विद्वान प्रतिनिधि ने जहां तक प्रार्थी 
की मेवावधि 1 - 1 2. 82 से 18-12- 83 का प्रश्न है, 
उसमें कोई विवाद नहीं किया है व दौरान बहस यह भी 
स्वीकार किया है कि प्रार्थी प्रतिपक्षी के यहां 3/ 2 / 88 का 
बीमारी का फिटनेस प्रमाण-पत्र लेकर उपस्थित हया घा , 
इसको ड्यूटी पर लिया गया एवं 22- 5 - 88 तक उससे कार्य 
लिया गया । फिर जांच करने पर उसका प्रमाण -पत्र सही 
नहीं पाया गया इसलिए 23/ 5/ 88 से प्रार्थी को नौकरी पर 
नहीं लिया । 

7. प्रार्थी ने अपनी माक्ष्य में कहा है कि उसने प्रति 
पक्षी के यहां 1- 12- 82 से 18 - 12- 88 तक निरन्तर 
रूप से कार्य करके 240 दिन से अधिक समय तक कार्य 
किया व उसके बाद 1 - 1- 85 से 2/ 2/ 88 तक बीमार रह 
जिमकी सूचना प्रषिक्षी नियोजक को प्रार्थी ने काफी समय 
तक दी । प्रार्थी टी . बी . जैसे भयानक रोग से पीड़ित था । 
प्रार्थी को फिटनेस प्रमाण -पत्र पेश करने पर 3- 2- 88 में 
ड्यूटी पर लिया गया व तीन माह करने के बाद नौकरी में 
निकाल दिया गया । इस साक्ष्य के विपरीत प्रतिपक्षी की 
भोर से कोई साक्ष्य प्रस्तुत नहीं की गयी तथा प्रतिपक्षी के 
विद्वान प्रतिनिधि का यह कथन कि प्रार्थी का प्रमाण-पत्र 
बीमारी का सही नहीं पाया गया , सही नहीं माना जा सकता 
क्योंकि इस प्रकार के किसी लिखित आदेश में प्रार्थी को 
भवगत नहीं कराया गया । प्रतिपक्षी का यह दायित्व 
जब प्रार्थी को बीमारी के आधार पर फिटनेस प्रमाण -पत्र 


पेश करने पर 3- 2- 88 में ड्यूटी पर लिया गया एवं 
22- 5 - 88 तक ड्यूटी पर रखा तो ऐसी स्थिति में यदि प्रार्थी 
द्वारा पेशश दा बिमारी का प्रमाण -पन्न या दस्तावेज मही 
नहीं था तो प्रार्थी को जांच का अवसर देकर ही नोकरी 
में निकाला जाना चाहिये था । इस प्रकार प्रार्थी ने प्रतिपक्षी 
के यहां 1 - 12 - 82 से 18 - 12-- 83 तक स्वीकृत हप में 
निरन्तर कार्यकिया है और हम अवधि में उसने 240 दिन 
तक अधिक कार्यकिया हैं जो उसको मात्रय में साबित है , 
अतः प्रार्थी को जो मेवा से निकाला गया है वह उचिन 

ब वैध माने जाने योग्य नहीं है और वह पुनः मेवा 
में , मेवा की निरन्तरता हिन लिये जाने का अधिकारी 
घोषित होने योग्य है । जहां तक प्रार्थी के बीमारी की . 
अवधि के वेतन का प्रश्न है , प्रतिपक्षी नियमानुसार उक्त 
अधि का वेतन प्रार्थी द्वारा पेश दा बीमारी के दस्तावेज 
को देख कर यदि उसका कोई अवकाश बकाया है तो 
सवैतनिक अन्यथा बिना धनन के अवकाश स्वीकृत कर 
मकेगा व इसके बाद नाकी से हटाया जाने के दिन में 
१ न: मेंबा में लिये जान के दिन तक का पिछला 50 % 
बेतन दिलाया जाना न्यायोचित्य समझा जाने योग्य है । 

8. उपरोक्त सम्पूर्ण विवंचन के प्राधार पर भारत 
सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश को 
इम प्रकार उत्तरित किया जाता है कि प्रार्थी को प्रतिपक्षी 
नियोजक डिविजनल इजीनियर (टेलीग्राफ ) पी . एण्ड टी . 
कोटा द्वारा मेवा में हटाना उचित एव वैध नहीं है , 
फलस्वरूप बह पुनः सेवा से , गेवा की निरन्तरता सहित 
लिये जाने का अधिकारी घोपित किया जाता है । जहां तक 
प्रार्थी के बीमारी की अवधि के वेतन का प्रश्न है , प्रतिपक्षी 
गक्त अधि का वेतन प्रार्थी द्वारा पेशश दा बीमारी के 
दस्तावेज को देख कर यदि उसका कोई अवकाश बकाया 
है पो म तनिक अन्यथा बिना वेतन के अवकाश स्वीकृत 
करेगा व इसके बाद नौकरी में हटाये जाने की तिथि 
में नः सेवा में लिये जाने की विधि तक पिछला 50 % 
वेतन प्रतिपक्षी से प्राप्त करेगा । 

इस अधिनिर्णय को सम् चित सरकार को नियमानमार 
प्रकाशनाथ भिजवाया जाय । 

पार . के . चाचान , न्यायाधीश 


नई दिल्ली , 16 जुलाई , 1996 
का . . 2378 - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
नरकार दूर संचार के प्रबंधन के माबद्ध नियोजकों और 
उनके कर्म कारों के बीच , अनबंध में निदिष्ट प्रोद्योगिक विवाद 
में केन्द्रीय मरकार प्रौद्योगिक अधिकरण , नं . 1 , मुम्बई के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार, को 
9 - 7- 1996 को प्राप्त हुमा था । 
[ ख्या गल - 40012/ 26 5 / 91 - पाई पार ( डी ) ] 

के . वी . वी . उणी, रेस्क अधिकारी 


(1717 11 — 193 (ii) ] 
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New Delhi, the 16th July , 1996 
S . O . 2378 .- - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal No. 1, Mumbai as shown in the Annexure , 
in the Industrial Dispute between the employers 
in relation to the management of Telecommuica 
tion and their workman , which was received by 
the Central Government on 9 - 7 - 96 . 

[No. L - 40012126594 - IR (DU ) ] 
K . V . B . UNNY , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
PRESENT : 
Shri Justice R . S . Verma, Presiding Officer 

Reference No. CGIT - 119 of 1993 
PARTIES : 
Employers in relation to the management of 
Deptt . of Telecommunication , Pune . 

AND 

Their workmen 
APPEARANCES : 

For the Management.- - No appearance . 
For the Workman .-- Shri M . B . Anchan , 

Advocate . 
STATE : 

Maharashtra . 
Mumbai, the 25th June , 1996 

AWARD 
Shri M . B . Anchan for workman . 

Heard him . In view of the judgment of the 
Supreme Court in Civil Appeal No. 3385186 of 
1996 with connected appeals , decided on 2 - 2 - 96 
- - Sub Divisional Inspector of Post Vaikam 
another vs. Theyyan Joseph etc ., helecom deptt . 
does not run an industry but discharges sovereign 
functions of the Central Government. Hence, this 
reference is not competent and can not be adjudi 
cated upon by the Tribunal. Hence , the same is 
rejected . 

R . S , VERMA, Presiding Officer 

fart, 16 AT , 1996 
# T . UT , 2379, - utf # fpara Off TTT , 1947 
( 1947 91 14 ) 47 TTT 17 g 1 , 7741 
सरकार सेंट्रल इस्टीटयूट आफ रोड ट्रान्सपोर्ट के प्रबंधन 
के संबस नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
1862 G1/ 96 - - 10 . 
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में निदिष्ट प्रोद्योउिक विवाद में केन्द्रीय सरकार प्रोद्योगिक 
ofunn , 7 . 1796, 46196 SI SHTETT 974t de 
517 sta FTIT 917 9 – 7 – 96 prag T 
[egut $ 27 - 42012 /38 / 90 -97 ATT (U ? q ) ] 

के , वो . वो . उष्णो, अस्क अधिकारी 
New Delhi, the 16th July , 1996 
S . O . 2379 , - - In pursuance of ection 17 of 
the Industrial Dispute Act, 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
award of the Central Government Industril Tri 
bunal No . 1 Mumbai as shown in the Annexure , 
in the Industrial Dispute between the employers 
in relation to the management of Central Institute 
of Road Transport and their workman , which was 
received by the Central Government on 9 - 7 - 1996 . 

(No. 1 -42012 88 / 90 - IR (DU ) ) 
K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 
PRESENT : 
Shri Justice R . S . Verra, Presiding 04irer 

Reference No CGIT - 5 of 1991 
PARTIES : 
Employers in iclation to the management of 

Central Institute of Road Trausport , 
Pune . 

AND 

Their workmen 
APPEARANCES : 

For the Management.- - Shri A . S . Peerzade . 

For the Workman . - No appearance , 
INDUSTRY : 

Road Transport 
STATE : 

Maharashtra 


Mumbai , the 1st July , 1996 

AWARD 
The union or the workman have not put in ap 
pearance inspite of service of notice, Shri A . S . 
Peerzada for the inanagement. Since the union or 
the workman is not present. I have no alternative 
but to proceed exparte in the matter , Heard Shri 
Peerzade in details , The appropriate Govt, refer 
red the following dispute to this Tribunal for ad 
judication : 
" Whether the action of the mnagement of 

CIRI Pune in denying promotion to Shri 
P . V . Bhosale , skilled helper to the post 
of Artisan B and giving promotion to his 
junior workman is justified ? If not, to 
what relief the concerned workman is 
entitled to ?" . 


- 
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2 . There is an admitted position before me that 

New Delhi, the 16th July , 1996 
workmen Junior to the workman Shri P . V . Bhosale 
have been promoted , superseding him . The justi 

S . O . 2380 . — In pursuance of Section 17 of the 
fication advanced is his consistent absenteeism and 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
poor performance over the years and ample docu 

Central Government hereby publishes the award 
mentary cvidence has been placed on record to 

of the Central Government Industrial Tribunal 
show these facts . 

No . 1, Mumbai as shown in the Annexure, in the 

Industrial Dispute between the employers in rela 
3 . I may state that promotion is not a birth . tion to the management of MTNL and their work 
right of a workman . His promotion depends upon men , which was received by the Central Gover 
his performance . In the present case , I find that ment on 9 - 7 - 1996 . 
management has amply justified why the workman 
Shri Bhosale was not found fit for promotion to 

[No. L - 40012 / 34 /92 - IR (DU ) ] 

K . V . B , UNNY, Desk Officer 
the higher post . ( 1 ) He was served with a memo 
dated 17 - 12 - 81 show frequent absenteeism on his 
past. ( 2 ) He refused to accept an official commu 

ANNEXURE 
nication sent to him for which he was issued memo 

BEFORE THE CENTRAL GOVERNMENT 
dated 15 - 10 -84 ( 3 ) Prior to this , he was issued 

INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 
a memo for inefficency dated 24th April , 1984 . 
( 4 ) He was found not using prescribed saftey PRESENT : 
devices and was advised to do so in future by memo 

Shri Justice R . S . Verma, Presiding Officer, 
dated 12th March , 1984 ( 5 ) His functioning was 
not found satisfactory vide memo dated 28 - 1 - 1983 

Reference No. CGIT - 1 / 8 of 1993 
(6 ) His superior Shri Barjatya found him negli PARTIES : 
gent vide report 9 - 4 - 1984 (7 ) . He was not recom 

Employers in relation to the management of 
mended for promotion by his immediate superior. 

Mahanagar Telephone Nigam 
( 8 ) His functioning was found deficient by office 

Limited , 

Mumbai. 
note dated 9 - 2 - 1984. 
4 . There is nothing to show that these assess 

AND 
ments were not fair proper or just. 

Their workmen . 
5. The workman made a grievance of the fact APPEARANCES ;. 
that he belonged to Scheduled Caste and roaster 

For the Management- Shri S. R . Rajguru . 
was not maintained . This is obviously besides the 
point and a thoroughly useless workman can not 

For the Workman , Shri M . B . Anchan . 
claim to be promoted to a higher post, on the 

Advocate . 
sole ground of his belonging to the Scheduled 
Caste . 

STATE : 

Maharashtra 
6 . In the aforesaid premises , I find that the 

AWARD 
workman and the union have failed to show that 
non -promotion of the workman and promotion of 

Mumbai , the 24th June , 1996 
his juniors to a higher post was unjustified or im 

Shri Rajguru submit that in view of the recent 
proper . The claim of the union is rejected exparte 

Supreme Court Judgment reported in 1996 ( 2 ) 
and an exparte award is made accordingly . 

S . C . C . 487 Sub Divisional Inspector of Post Vai 
R . S. VERMA , Presiding Officer 

kam vs . Theyyan Joseph eto , this dispute does not 
survive, as it is not an industrial dispute and the 

reference be rejected on this short point. 
of focal, 169074, 1996 

Shri M . B . Anchan submits that firstly the judge 
T. AL . 2380mmorfu fara gurun , 1947 

ment in question does not apply to M . T . N .L ., 

secondly the Apex Court did not consider the earlier 
( 1947 FT 14 ) * art 179 7470 # , 

case viz . Bangalore Water Supply and Sewerage 
सरकार महानगर टेलीफोन निगम लिमिटेड के प्रबधन के Board ( 1978 ) Lab . I. C . 467 and the Bombay High 
के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध Court case in Hospital Mazdoor Sabia vs . State 
में निदिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

of Bombay ( 1957 ) I LLJ 55 . 
अधिकरण , न . 1 , मुम्बई के पंचपट को प्रकाशित करती है , 

I have considered the rival contentions . This is 
at Batu HT TT 41 7 – 7 – 96 FT TO BUT 411 truc that the Sub Divisional Inspector ( Supra ) does 

not refer in terms of M . T . N . L . But, the Bombay 
[TETT 37 - 40012/ 34 / 9 2 –576 UTT ( 172 ) ] 

High Court in Bombay Telephone Canteens Em 
Barat . JVITI, it with ployees Association ( Civil Appcal No. 988 of 1988 
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in Writ Petition No . 1721 of 1988 decided on 14th 
October, 1988 ) has taken a categorical view that 
MTNL is only an agent of the Central Government. 

This is true that Sub Divisional Inspector ( Supra ) 
has not referred to the cases relied upon by Mr. 
Anchan . But, to my mind , the latest Judgment of 
the Apex Court, directly on point, is binding on 
me. To my mind, in view of the said judgment, the 
telephone industry is not an industry for purposes 
of the I. D . Act and the dispute no longer survives 
as an industrial dispute, thus , the reference is bad 
in law and is rejected as incompetent. 

R . S . VERMA , Presiding Officer 

papie farent, 16 qer , 1996 
47 . 91. 2381.- - taifta fata ufaf1744 , 1947 
( 1947 f 14 ) # TATT 17 # , trata 
सरकार दूर सचार के प्रबंधतंत्र के संब नियोजकों मोर 
उनके कर्मकारों के बोध , अन बध में निविष्ट प्रोबोगिक 
faare att kit atatfri T470 , 9 . 2 
मम्बई के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
77 11 - 7 - 96 77 994 
[POT - 40012 / 119/ 94– 976 qr (87 ) ] 

at . at . Frant, FF f ret 


New Delhi, the 16th July , 1996 
S . O . 2381. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Judustrial Tribunal No. 2 , 
Mumbai as shown in the Annexure , in the Industrial 
Dispute between the employers in relation to the 
management of Telecom and their workman , which 
was received by the Central Government on 11 - 7 - 96 . 

[No, L - 40012 / 11994 - IR ( DU ) ) 
K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL , TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 

Shri S . B . Panse , Presiding Officer 

Reference No. CGIT -2 /22 of 1995 
Employers in relation to the Management of 
Telecom 

AND 

Their Workmen 
APPEARANCES : 
For the Employer . - --Mr. S . R . Padye Repren 

tative . 
For the Workman . - -Mr. M . S. Chaudhari Re 

presentative. 

Mumbai, dated 26th June, 1996 
1862 GI/ 96 -- 11. 


AWARD 
The Government of India , M nistry of Labour, by 
its Order No . L - 4001211994- IR (DU ) dated 
30 - 10 - 95 had referred to the following industrial 
Dispute for adjudication : 
" Whether the action of Chief General Manager 

Coaxial Cable Project, Phoenix Mill com 
pound in retrenching the service of workman 
Shri M . K . Gaikwad w . e. f. 1 -6 - 1991 is 
justified ? If not, to what relief should be 

granted ?" 
2 . M . K . Gaikwad , the worker pleaded that he 
worked as daily rated workman for 273 days bet 
ween 1 - 9 - 88 to 31- 5 - 89 under Assistant Eagineer 
Coaxial Cable Project Bombay . He worked at 
Dhule. On 1st June 1989. He was orally retrench 
ed , by Assistant Engineer Coaxial Cable Project 
Bombay. While retrenching him there was no com 
pliance of the provisions of the Industrial Disputes 
Act of 1947. 

3 . The worker was then appointed on 1- 11 - 90 by 
Assistant Engineer Optical Fibre Cable Project, Bom 
bay . He continuously worked for 212 days i.c , up to 
31 -5 - 91 . In that period he worked at Igattpuri in 
Nasik District. 

4 . Mr. Obrar Ahmed Assistant Engineer Optical 
Fibre Pro oct Bombay issued a letter dated 31- 1 - 91 
calling the workman to produce his employment parti 
culars . Accordingly the particulars were produced 
by the workman . But iafact those particulars are 
maintained by the respondent, 

5 . It is contended that at present the workman 
is employed and now the work is entrusted to a pri 
vate contractor by the respondent violating section 
25 ( H ) of the Industrial Disputes Act of 1947 . It 
is averred that the retrenchment of the workman is 
illegal and void ab initio . He is to be declared in 
continuous duty period from 1 -6 - 89 to 31 -5 - 91 . It 
is averred that the respondent is working in a func 
tional unit of the Telecom department. Hence the 
guidelines issued by the Chief General Manager, 
Maharashtra Circle Bombay are applicable to them , 
It is prayed that the workman may be reinstated in 
service w . e . f , 1 - 6 - 91 , and he may be directed to be 
paid back wages for the period from 1 -6 -89 to 
31 - 10 - 90 and from 1- 6 - 91 till its reinstatement. 

6 . The management resisted the claim by the 
written statement Exhibit- 8 . It is averred that 
the workman lef the job on his own w .e. f. 1 -6 - 89 . It 
is submitted that the workman can not be considered 
as in continuous service for 240 days, as is contem 
plated under section 25 B of the Act . He served 122 
days during 1988 and 151 days in 1989 . It is plead 
ed that the worker himself left the job . It is there 
fore there was no questions of compliance of section 
25F and other provisions of the Tidustral Disutes 
Act of 1947. It is pleaded that there is no applica 
tion of section 25 B of the Indırmal Disputes Act it 
the present reference . It is subm tted that the circu 
lars which is issued by he superiors has no anplica 
tion in the presegt matter. It is averred that the 
workman is not entitled to any of the reliefs 
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7 . The workman filed a rejoinder at Exhibit - 10 . 
He reiterated his contention in the statement of 
cla m and denicd the case of the respondent which 
is tried to be made out in the writing statement. 

8 . The issues that fil for my consideration and 
my findings there on are as follows: 
Issues 

Findings 
Whether the Tribunal had 
furisdiction to decide the 
reference ? 

No. 
2 . Whether the action of the Do es not survive . 
Chief General Manager 

If survives, not 
Coaxil and Cable Project, 

justified . 
in retrenching the services 
of the workman Shri M . K . 
Gaitrawad w . e. f . 1 - 6 -91 is 
justified ? 


11. Telecommunication means commun cation 
over a distance by cable , telegraph , telephone or 
broadcasting. The work which is carried out by 
the respondent clearly falls in the meaning of tele 
communication . In the result the respondent can 
not be called as an industry . The result is that the 
applicant cannot be called as worker and the claim 
which he tried to place on the basis of the provi 
sions of the Industrial Disputes Act of 1947 fails 
down . The result is that the Tribunal no jurisdic 
tion to decide the reference , 


12 . For the sake of argument if its stated that 
the above said findings is incorrect I proceed to 
answer the remaining issues . 


If not, to what relief 
lie is entitled ? 


Does not survive . 

If survives 
entitled to re 

instatement 
without any 
back wages . 


13 . Ganesh G . ( Exhibit - 13 ) affidined that he 
worked as a daily rated workman for 273 days 
continuously for the period from 1 - 9 -88 to 31- 5 - 89 
under the Assistant Engineer Coaxial Cable Pro 
ject. This position is not in dispute . It is tried to 
argue that the working days has to be seen of the 
year 1988 and of the year 1989 . If that is seen he 
cannot be called as in continuous service for 240 
days in a year . This interpretation is incorrect . As 
there is no dispute of 23 working in the above 
said period it has to be said that the worker was 
in continuous service in a year for more than 240 


days . 


REASONS 
9. The Learned Representative of the Respon 
dent place reliance on Theyyam Joseph s case 1996 
Supreme 487 contending that Respondent is not 
an industry . It is therefore, the Tribunal had no 
Jurisdiction . This authority was brought to the no 
tice of the representative of the worker . But it ap 
pears that he had decided not to think over the 
matter, I may mention it here that in the written 
statement there is no plea that the Tribunal had 
no jurisdiction to decide the reference. This plea 
is taken at the time of argument. It is not that the 
workman was not made aware of this . Infact he 
was informed regarding the said authority asked 
to submi his argument over this . But he had not 
argued on it. 


14. Gaikwad affirmed that he was retrenched 
on 1 -6 -89 without giving one months notice nor 
any compensation contemplated under the Indus 
trial Disputes Act of 1947 . What is tried to bring 
on the record from the Testimony of Jade (Exhi 
bit- 15 ) that the worker left the pob on his own ac 
cord then there was no need for him to again join 
cord then there was no need for him to again jo n 
the dut es on 1 - 11 - 90 . It is not in dispute that he 
worked again froin 1 - 11- 90 to 31- 5 - 91 i. e. for 212 
days. This clearly supports the case of the work 
man . It is common knowledge that previously the 
casual labourers were discontinued from time to 
time because the authorities were not allowing to 
engage them as per the circulars , 


10 . In the above said authority Their Lordships 
were discussing the question in respect of Extra 
Departmental staff in the postal department. They 
have observed " India as a sovereign , socialist, 
secular , democratic republic has to establish egali 
tarian social order under rule of law . The welfare 
measures partnke the character of sovereign func 
tims and the traditional duty to maintain law and 
order and is no longer the concept of the State . 
Directive principles of State policy enjoin on the 
State diverse duties under Part IV of the Consti 
tution and the performance of the duties are con 
stitutional functions. One of the duty is of the 
State is to provide telecommunication service to 
the general puhlic and an amenity , and so is one 
essential part of the sovereign functions of the 
State as a welfare State . It is not, therefore , an in 
dustry ." . 


15 . It is not in dispute that in the conciliation 
proceeding the case of the worker cannot be con 
sidered as there was a gap of one year. He cannot 
be said to be at fault . It appears that the case of 
the respondent is that they are not in a position to 
consider that break and the higher authorities are 
competent to do so . Therefore the matter cannot 
be settled . Looking to the different circulars on 
the record it reveals that there is scheme giving 
temporary status to the casual labourers who were 
continucusly working in a year . It can be also seen 
that the case of all these workers falls in that ate . 
gorv , It is not in dispute that the work which the 
worker used to do is still there and its heing carri 
ed out by others. There was no reason for retren 
ching the worker. Admittedly he was not given 
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-Employers in relation to the Management of 
Collector of Customs. Sahar Airport 

AND 

Their Workmien 
APPEARANCES : 
For the Employer : Mr. M . I. Shethna & Mr. 

V : H . Kantharia Advocates . 
For the Workmen : Mr. Y . R . Siingh Advo 

cate . 
Mumbai , dated 25th June, 1996 

AWARD 


cne month notice nor any compensation as con 
teinpiated under the provisions of the Industrial 
Disputes Act at the time of retrenchment. As this 
is so the retrenchment is void ab - initio . 

16 . Gaikwad affirms that Suryavaunshi was his 
neigl. bour. He asked him to join the job . He gave 
the application 

17 . He admits that before joining the job and 
after retrenchment he is working as a sales man 
in a medical shcp . In other words he is gainfully 
empl yed . As this is so even though he is directed 
to be reinstated in service he will not be entitled 
to any back wages . In the result I record my find 
ings in the issues accordingly and pass the follow 
ing order - - 
The Tribunal has no jurisdiction to decide 

the reference . 
The reference is disposed of accordingly . 

S. B . PANSE , Presiding Officer 

farat, 1671 T€, 1996 
For , F. 2382 - nutritt fa ITE dfufau , 1947 
( 1947 T 14 ) hit urat 17 

pre 
सरकार पर कोई के प्रबंधन के संबद्ध नियोजकों और 
उनके कारों के पोच, असंध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औगिक प्राधिकरण , नं . 1 
मुम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
#73- 7 - 96 * * ATTEET 3T 4T1 
[ 1st ļT - 42011/ 69/ 90 - 47% ( T ) ] 

. at . gt . Gut. 374 FTATOT 


The Government of India , Ministry of Labmır 
by its order No. L - 420116990 - IR (DU ) dated 
7th November, 1991 had referred to the follow 
ing industrial dispute for a adjudication . 
“ Whether the action of the Collector of Cus 

toms (Admn .) , Air Customs Pool, 
Sahar Airport, Bombay in terminating 
the services of 13 casual leaders name 

ly 
(1 ) Shri Ranjan V . R . Rane . 
( 2 ) Shri Devidas Abhang . 
( 3 ) Ravindra Bhoir . 
(4 ) Sh . D . D . Shedge. 
(5 ) Sh . Y . R . Kharat. 
( 6 ) Sh . Sharad Rahul. 
( 7 ) Sh . Sunil Kuchekar. 
( 8 ) Sh . Sanjay Palav . 
( 9 ) Sh . Jagat N . F . Patel. 
( 10 ) Sh . V . C . Thadke. 
( 11 ) Sh . A . S . Londhe . 
( 12 ) Sh . S . Patel . 

(13) Sh . R . R . Patel. 
w .e .f. 8 - 4 - 90 is justified ? If not what relief they 
are entitled to ?" . 


New Delhi, the 16th July , 1996 
S .O . 2382. - In pursuance of Section 17 of the 
Industr`al Dispute Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Mumbai as shown in the Annexure, in the Indus 
trial Dispute between the employers in relation 
to - the manugement of Air Port and their workman , 
which was received by the Central Government 
on 9 -7 - 1996 . 

[No. L -42011 /69 / 90 -1R DU ) 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 

PRESENT 
SHRI S . B . PANSE 

PRESIDING OFFICER 
REFERENCE NO . CGIT - 2 , 8 OF 1993 . 

(Old Ref . No. CGIT -2147 of 1991) 


2 . The workman contended that they are appo 
inted by the first party in February and March 
1989. They have been in a continuous employment 
without break , technical or otherwise . They have 
been regularly signing the muster everyday and 
are paid on monthly basis with one weekly off : 
. 3 . The workman pleaded that they are doing 
the job of leaders at Sahar Internaticnal Airport. 
There are three shifts , which function to provide 
round the clock services of loaders. After every 
six months, the shifts of each worker changes . On 
3 -4 - 90 all these workers received the posting orders 
alongwith other workers . They immediately 
took charge at the place of new posting , but on 
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6 - 4 - 90 the workers removed from their work w . e. f. 
7 - 4 - 90 . No reasons were assigned for issuance of 
removal order, On 23 - 4 - 90 , they collectively pre 
ferred a representat on and thereafter, made ipdi. 
vidual representations on 30 - 4 - 1990 . 


industry within the meaning 
of section 2 ( J ) of the Indus 
trial Disputes Act of 1947 ? 


Does not 

survive . 


3 . 


Whether the Tribunal 
has jurisdiction to try and 
entertain and dispose of 
the reference ? 
Whether the action 
Collector of Customs 
( admin ) Air Customs Pool 
Sahar Airport , Bombay 
in terminating the service 
of 13 casual loaders is 
justified ? 


Does not 

survive . 
If survives, 
the action is 
not justified . 


4 . 


4 . The workers pleaded that their services were 
terininated without following the provision of 25F 
of the Industrial Disputes Act of 1947 . It is aver 
red that they were not paid any notice pay nor 
retrenchment compensation as contemplated under 
the Act. It is averred that, the management had 
not displayed the seniority list as required under 
rule 77 of the Act. It is submitted that the order 
is totally arbitrary . It is averred that they were do 
ing a work of a regular nature and by virtue of 
their work they were not casual labourers but tem 
porary employees. It is prayed tha as such the or 
der dated 6 - 4 . 90 is abinitio void and they are en 
titled to reinstate in service with full backwages 
and continuity . 

5 . The first party resisted the claim by 
the written statement Exhibil- 5 . It is averred that 
the Tribunal does not have the jurisdiction to 
entertain the dispute as the first party namely Col 
lector of Customs Sahar Airport Bombay is no an 
industry . It is submitted that CAT has jurisdic 
tion to entertain the present dispute . It is denied 
that the second party namely the work man are in 
continuous service but it is averred that they are 
employed purely on a temporary basis to meet the 
contingency arrangements till the casual workers 
could be recruited through employment exchange . 
It is averred that none of the workers are in con 
tinuous service for two years as required for get 
ting the appointment . 


If not, what relter they 
are entitled to ? 


If survives, as 
mentioned in the 
rcascns . 


REASONS : 


8 . Initially the reference was disposed exparte . 
Then again it was restored to file . The Manage 
ment, then filed Written Statement and had taken 
a stand which I have referred to above. 


6 . It is pleaded that the first party performs the 
legal and sovereign function assigned to it. Hence 
the provisions of the Industrial Disputes Act are 
not applicable . It is pleaded that the first party is 
not under obligation to display the seniority list 
as they were employed on teripärary basis . It is 
contended that the Seniority list is maintained of 
the workers who were employed through employ 
ment exchange . It is denied that the order dated 
6 - 4 - 1990 is void . It is pleaded that the worker 
mentioned at Sr. No. 1, 2 , 3, 4 , 10 , 11 , 13 have 
registered their names in employment exchange 
after joining the first party . It is denied that the 
werkers were given discriminatory treatment. It is 
prayed that the workers are not entitled to any of 
the reliefs . 

7 . The issues that fall for my considerations 
and my findings thereon are as follows: 
Issues 

Findings 
Whether the Department 
of Customs through Col 
lector of Custoins is an 


9. It is not in dispute that the workman Rane , 
was appointed on 25- 2- 89 . The workman Shandge , 
Kharat, Patel and R . R . Patel were appointed on 
1 - 2 -89 . The remaining workmen mentioned in the 
schedule were appointed on 1st April, 1989. They 
were in continuous service since the day of their 
appointment till their termination on 7 - 4 - 90 . În 
other words they have completed 240 days con 
tinuous work in a year. 

10 . J. F . Patel ( Exhibit-3 ; affirmed for all 
the worker . He had not filed any authority to bring 
on the record that all of them had given an autho 
rity to him to depose on their behalf . But I do not 
find any reason for rejecting his claim to that 
effect. All of them are represented through an ad 
vocate and after his evidence was over, he filed 
apurshis that there evidence is closed . Except, the 
dates of appointment all other circumstances are 
similar . In fact there was no need to examine any 
other workman when one workman was examin 


ed . 


NO . 


11. Patel affirmed that their main job was 
to take the goods of the passengers which were not 
cleared by the customs department. They were to 
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be taken to the warehouse and placed on different 
racks. Later on these goods were to be handed 
over to the passengers only after they get a clea 
rence from the customs. He affirmed that they also 
do the work of shifting of goods forin one ware 
house to other . He admits the position when the 
goods are removed from one warehouse to another 
warehouse at both the places, the customs officers 
make the entry . It is not ia dispute that they work 
ed in customs. 


12 . A . H . Murshedkar Exhibit-11) Assistant 
Commissioner of Customs allirmed on behalf of 
the customs. He affirmed that these cmployees 
were required to take away the goods from vari 
ous warehouses to another warehouse , rearrange 
them , as per the direction of the customs officers . 
Such arrangement were to be made on the basis 
of a different warehouses. The warehouses where 
the goods are liable to be coaliscated the ware 
house where the passengers declare that the goods 
would be taken back when they will return back , 
He denied that the packages from the arrival hall 
of the airport to the custrin warehouse is done by 
these employees. According to him it is dune by 
the passengers or the loaders belonging to various 
airlines . From the testimony of Murshedkar it re 
veals that there is no dispute over these empoyees 
completing more than 240 days in a year . So far 
as the workers which are at Sr. No. 5 to 9 
and 12 are concerned , they are admittedly enrol 
led their name in employment exchange before they 
were appointed by the customis . In other words the 
contention taken by the customs that before get 
ting the appointment iley did not enroll themsel 
ves in the employment exchange has no meaning 
so far as these employees are concerned . But so 
far as the remaining empluyeus are concerned , 
they got their names enio cd in the employment 
exchange after getting an appointment (Exhibit 
51) . 


14 . On the other hand the learned advocate for 
the collectorate of cusuns argued that the cus 
toins department is not an inklustry . It is a depart 
mnent who perform yoverign function of the state . 
Tne customs Act is Cilacted with a view to safe 
guard the economy of the country from the dan 
ger of uncontrolled clandestine iinportation , The 
Ouicers and the empicye :s of the department are 
entrusted with the task of implementing and super 
vising the functions to regulate and control the 
goods and services which are imported into India 
and exported outside India . The functions which 
are carried out by th : customs department in the 
warehouse cannot be called as commercial func 
tion . The goods which were kept in the ware 
house and later on renioved from the warehouse 
are concerned with the excisc duties. The emplo 
yees who are loader while doing the work of load 
ing and unloading are doing the work which were 
asked to do by the custoin officers . This depart 
ment is nothing but is part of the vereign function 
of the state . I find than the ratio given in Banga 
lore Water Supply and sewerage has no application 
to the rescent set of facts. In Nagima Bewi Vis . 
Public Service Coara .s11 1983 LLJ 233 their 
Lordships have obsesid there are some functions 
wnich by their very nature cannot be assigned to 
pr. vate bodies. The ſurcti . os of the Public Service 
Commission like the administration of Justice are 
in allienable as envisaged by the constitution itself 
and these functions are exercised in order to safe 
guard the constitutional rights of the Citizens. 
Hence Public Service Conimission is not an indus 
try . Looking to the nature of the work which I 
have referred to above the employees cannot be 
sad to be working in it industry . Naturally they 
cannot be called as workers. The dominant and 
pr mary functions of the customs department false 
in the definition of sovereign and is not an indus 
try . As this is so the Tribunal has no jurisdiction 
to cnterta n and decide the reference . 


13 . Mr. Sinha the learned advocate for the em 
ployee argued that the first party is an industry on 
the basis of the ratio given in Bangalore Water 
supply and sewerage Board V s . A . Rajappa FLR 
1978 ( 36 ) ( SC ) page 266 . He submitted that the 
dominant natures test has to be seen . According 
to him it is observed in that authority where com 
plex activities are carried on some of which may 
qualify for exemption . The test will be what is 
dominant activity as profounded in Nagpur Cor 
poration case . He further argued thic nature of 
work which is carried cut by the employees clear 
ly takes out their wins as : 1 separate wing which 
can be called as an industry . He argued that the 
employees who were working at the warehouses 
and doing the work as affirnicd by Patel is sub 
stantially separable from the other functiogs of 
the customs department and therefore is an in 
dustry . 


15 . For the sake of argument if it is found that 
this finding is incorrect I proveed to answer the 
, remaining issues , I have already mentioned above 
that these employees have continuously worked 
for more than 240 days in a year . Some of them 
were enrolled in the employment exchange before 
getting an appointment. It is not in dispute that 
when they were asked not to come to the duty 
from 7 - 4 - 90 they were not paid any retrenchment 
compensation as conteinplated under section 25 
of the Industrial Disputes Act of 1947. It is also 
not in dispute that there is no compliance of what 
so ever nature of the provisions of the retrench 
ment when these employees were asked for not to 
come to work from 7 -4 - 90 . Obviously this action 
is void abinitio . As this is so they are entitled to 
reinstatement to service . Patel affirmed that he is 
not in employment after termination . There is no 
evidence on behalf of the management that the 
employees are gainfully employed . As such , they 
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are entitled to full back wages . They are to be 

For the Workmau - - Shri A . H . Jain . 
treated in continuous service . 

STATE : 

Maharashtra 
16 . I have come to the conclusion that Tribu 

Mumbai, dated the 25th day of June , 1996 
nal has no jurisdiction to try the reference there 
fore the findings on other issues are immaterial 

AWARD 
In the result I pass the following order :- - 

Shri A , H . Jain for Union 
ORDER 

Heard . In view of the Apex Court Judgment in 
The Tribunal has no jurisdiction to try the 

Sub Divisional Inspecior of Posts Vaikam and ors . 
reference . 

vs . Theyyan Joseph & Ors . ( Appeal No. 3585 , 86 

of 1996 and connected appeals ) decided on 2 - 2 - 96 , 
The reference is disposed off accordingly . the telecom deptt. does not run any industry but 
S . B . PANSE , Presiding Officer 

discharges only sovereign (unctions . As such , the 
dispute is not an industrial dispute and the reference 

to this Tribunal is bad and incompetent and as is 
of ferret, 16797 , 1996 

rejected as such . 
# T . AL. 2383.- 31t utftk faata viuita , 1947 

R . S. VERMA , Presiding Officer 
( 1947 FT 14 ) # TUTET 17 i 971999 , # ranter 

Fitzat, 18 TT , 1936 
सरकार दूर वार के प्रांत्र के संबस नियोज मौर 
उसके कहर के पोच , अप में निर्दिष्ट प्रोगक FIT . AT . 2384.- - taitforei frata afufauh , 1947 
Far 19T TCFIT alatif itu, it 1, ( 1947 FT 14 ) Taru 17 Tartu , isto 
AFTEÅ fiil ! #it storita # Cat , at fatt TFT ? सरकार कनकत्ता रैलोफोन के प्रबंधन के संबस नियोजकों 
* * 9 - 7 - 96 # 7 87STATI 

मार उनके कर्मकारों के बोच , मनुबंध में निर्दिष्ट प्रौद्योगिक 

वियाव में केन्द्रीय सरकार प्राद्यागिक अधिकरण , कलकत्ता 
[Dost 3.7-- 40011/ 20 / 92- 16 ATT ( a ) ] 

के बचपट को प्रकाशित करतो है , जो केन्द्रीय सरकार को 
at . at , gout, OFF AT ATTI 

17 – 7-- 96 # 7 $ a 37 TL 
New Delhi, the 16th July , 1996 

[ & IT 1.7- 40012 /27/95 – 476 477 (577) ] 

. at. at , COOL , * * * TTTART 
S . O . 2383. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 

New Delhi, the 18th July , 1996 
CentralGovernment hereby publishes the award of S.O . 2384 . — In pursuance of Section 17 of the 
the Central Government Industrial Tribunal No. 1 , 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
Mumbai as shown in the Annexure , in the indus 

Central Governmeni hereby publishes the award 
trial Dispute between the employers in relat. on lo 

or the Central Government Industrial Tribunal 
the managenient of Telecommunication and their 

Calcutta as shown in the Annexure , in the Industrial 
workman , which was received by the Central 

Dispute between the employers in relation to the 
Government on 9 - 7 - 1996 . 

management of Calcutta Telephone and their work 
INo . L - 4001120192 - IR ( DU ) ] 

man , which was received by the Central Govern 
K . V . B . UNNY , Desk Officer 

ment on 17 - 7 - 1996 . 
ANNEXURE 

[ No. L -400122795 - IR (DU ) ] 

K . V . B . UNNY , Desk Officer 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 

ANNEXURE 
PRESENT : 

CENTRAL GOVERNMENT INDUSTRIAL 
Shri Justice R . S. Verma, Presiding Officer . 

TRIBUNAL AT CALCUTTA 
Reference No. CGIT-37 of 1994 

Reference No. 7 of 1996 
PARTIES : 

PARTIES : 
Employers in relation to the management of 

Employers in relation to the management of 
Telecom Factory Deonar, Bomțay. 

Calcutta Telephones. 
AND 

AND 

Their workman 
Their workmen . 

PRESENT : 
APPEARANCES : 

Mr. Justice K . C . Jagadeb Roy, Presiding 
. For the Management- - No appearance . 

Officer . 
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[ATT II- 


3 (i )] 


HITTTTTTA : FIR 10 , 


19 , 1918 


3095 


= 


- 


- - - 





ISSN 


CS 


2 . On receipt of the notice of the reference, the 
parties appeared before the Tribunal on 2 - 7 - 1996 
represented by learned counsels. 


APPEARANCE : 
On behalf of Management - - Mr. T . Chowdhury , 

Advocate , 
. On behalf of Workman - Mr. S . Banerjee , 

Advocate and Mrs. B . Ghoshal, Advocate. 
STATE : West Bengal INDUSTRY : Telephones 

AWARD 
By Order No. L -400122795 - IR ( DU ) dated 
27th March , 1996 the Central Government in 
cxercise of its powers under section 10 ( 1 ) ( d ) and 
( 2A ) of the Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of 

Calcutta Telophone in terminating the 
services of Shri Pintu Chakraborty is 
justified ? If not, to what relief the work 
man is entitled to ?" 


3. A petition is filed by the workman Pintu 
Chakraborty with endorsement of his counsel Mrs. 
B . Ghoshal praying therein for a " No Dispute" 
Award in this reference case , since the workman 
had already moved the Central Administrative 
Tribunal, Calcutta in original application No. 1039 
of 1995 for his redress , which is now subjudice . 


A 


4 . Since the workinan has given up the case , I 
pass a “ No Dispute " Award in this reference casc 
which is disposed of accordingly . 


Calcutta , 


The 4th July , 1996 . 


K . C . JAGADEB ROY , Presiding Officer 
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